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rthornburg@addmg.com
Miami Office	
  

May 19, 2014
Via Federal Express
Laura A. Spaulding, President/Owner
Spaulding Decon LLC
3615 East 7th Ave.
Tampa, FL 33605
Re:

Meth Lab Cleanup LLC v. Laura A. Spaulding and Spaulding Decon LLC
U.S. District Court for the Middle District of Florida, Case No. 8:10-CV-2550-T-30TGW
Our Matter Nos. 0115288 & 0121319

Ms. Spaulding:
As you recall, this law firm serves as trademark and intellectual property enforcement counsel for Meth
Lab Cleanup LLC (“MLCC”).
Previously, MLCC had asserted the following three Federal trademark
registrations against both you and your company (collectively “Defendants”) in the above-identified trademark
infringement and unfair competition action:
•
•
•

U.S. Trademark Registration 3,662,396 in International Class 41;
U.S. Trademark Registration 3,662,398 in International Class 40; and
U.S. Trademark Registration 3,662,339 in International Class 42.

After a significant litigation, Defendants consented to an April 11, 2012 entry of a consent degree, in which
District Judge Moody ordered that these three trademark registrations were valid and enforceable under the
Lanham Act, as well as the common law of the state of Florida. Likewise, the Court found that “based upon
the evidence in this case procured by discovery, a reasonable trier of fact could find that the common law mark
METH LAB CLEANUP used by MLCC had acquired distinctiveness.” This order remains binding against
both Defendants.
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In addition, as part of the resolution of the trademark infringement and unfair competition claims
brought by MLCC against Defendants, the parties entered into a written settlement agreement. Paragraph 7 of
the agreement contained the following prohibition against use of the METH LAB CLEANUP mark:
Defendants Spaulding Decon, Ms. Spaulding and any person or entity activint in concert with, or
at the direction of such Spaulding Decon and Ms. Spaulding . . . are hereby RESTRAINED and
RESTRICTED FROM engaging in, directly or indirectly, or authorizing or assisting . . . any of
the following activities in the United States and throughout the World . . .
•

offering for sale, or dealing in any product or service that uses . . . the Trademarks-in-Suit
. . . and/or any intellectual property that is confusingly similar or substantially similar to,
or that constitutes a colorable imitation of . . . the Trademarks-in-Suit . . . in connection
with any . . . . Internet use, website, domain name [or] metatags . . . [and]

•

using any . . . website that includes any of the Trademarks-in-Suit [or] the common law
mark METHLAB CLEANUP . . .

This agreement came with two specific limitations (a) that Defendants could continue use of the specific
website content at www.SpauldingDecon.com as it existed on January 27, 2012 (without modification) (see
Paragraph 9), and (b) that MLCC could use the term “meth lab cleanup” – specifically in lower case letters – to
generally describe the nature of services offered by Spaulding Decon, so long is this use was not an intellectual
property infringement (i.e., designed to cause confusion, or designed to confuse consumers believing that your
website was affiliated with MLCC) (see Paragraph 8).
Subsequent to this settlement agreement, the USPTO later registered three additional trademarks for the
mark METH LAB CLEANUP, and as such MLLC owns the following valid and enforceable registrations:
Mark and Registration No. /
Serial No.

Internation
al Class

Status

METH LAB CLEANUP LLC
Reg. No. 3,662,399

42

Registered
(Aug. 4, 2009)

METH LAB CLEANUP LLC
Reg. No. 3,662,398

40

Registered
(Aug. 4, 2009)

METH LAB CLEANUP LLC
Reg. No. 3,662,396

41

Registered
(Aug. 4, 2009)

METH LAB CLEANUP
Reg. No. 4,288,271

41

Registered
(Feb 12, 2013)

Identification of Services

Evaluation and testing of illegal
clandestine drug lab sites for the
presence of hazardous and illegal
materials; Evaluation and testing of
real estate for the presence of
hazardous material
Consultation in the field of
clandestine
drug
lab
site
decontamination; Decontamination
of illegal clandestine drug lab sites
Training services in the field of
clandestine
drug
lab
decontamination and cleanup.

Training services in the field of
clandestine
drug
lab
decontamination and cleanup.
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METH LAB CLEANUP
Reg. No. 4,288,270

40

Registered
(Feb 12, 2013)

Consultation in the field of
clandestine
drug
lab
site
decontamination; Decontamination
of illegal clandestine drug lab sites.

METH LAB CLEANUP
Reg. No. 4,288,274

42

Registered
(Jan 22, 2013)

Evaluation and testing of illegal
clandestine drug lab sites for the
presence of hazardous and illegal
material, Evaluation and testing of
real estate for the presence of
hazardous materials.

MLCC has successfully enforced its rights under these six trademark registrations, in the following
seven domain name arbitration proceedings (the first of which included the successful transfer of your prior
infringing registration for www.Meth-LabCleanup.com):
Domain Name at Issue

Case No.

Adverse Party

Meth-LabCleanup.com

1301289

Laura Spaulding d/b/a
Spaulding Decon LLC

MethLabCleanup.Info

1376605

Michael Rowzee

MethLabCleanupUtah.com;
UtahMethLabCleanup.com

1412301

Utah
Crime
Cleaners

TexasMethLabCleanup.com

1443888

Kirt Flippin d/b/a Texas
Decon

MethLabCleanup.co

1456469

Tony Branch

MethLabCleanup.us

1477963

Tony Branch

MethLabCleanupOhio.com

1490567

Lee Surgener

Scene

Result

Request Granted,
Transfer of Domain
name to MLCC
Request Granted,
Transfer of Domain
name to MLCC
Request Granted,
Transfer of Domain
name to MLCC
Request Granted,
Transfer of Domain
name to MLCC
Request Granted,
Transfer of Domain
name to MLCC
Request Granted,
Transfer of Domain
name to MLCC
Request Granted,
Transfer of Domain
name to MLCC

Transfer
Date
March 1,
2010
April 10,
2011
Nov. 29,
2011
June 15,
2012
Sept. 12,
2012
Feb 12,
2013
April 29,
2013

As such, MLCC owns valid, subsisting and enforceable rights in the mark METH LAB CLEANUP,
which extends to any form of Internet based advertisement, including but not limited to the use of the term
“Meth Lab Cleanup” in any form of Adword campaigns, sponsored link campaigns, website metatags, as well
as website headers.
It has come to our understanding that on or about December 31, 2013 that Defendants registered the
domain name www.MethLabServices.com. This has been confirmed by the following registrant information
available via GoDaddy:
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Moreover, it is our understanding that in early 2014, Defendants began to optimize this website for
search engines (i.e., search engine optimization).
As shown by the following HTML code, the first part of
Defendants code included a header for this webpage “Meth Lab Cleanup” in capital letters:

The manner which this was optimized included the use of the term “Meth Lab Cleanup” in capital
letters, as shown in the following HTML Code:

These efforts were carefully orchestrated such that www.MethLabCleanup.com appears on the first page
of search engines proximate MLCC’s website. As shown below, this is causing clear confusion in that both
websites appear on the first page of leading search engines, including Bing.com:
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The aforementioned conduct qualifies as using the Trademarks-in-Suit in not only “metatags,” but also
as a wholly improper “Internet use” which constitutes a violation of Paragraph 7 of the parties’ settlement
agreement. What is more, the two safe harbors previously addressed are not available as (a) the safe harbor
found in Paragraph 9 is inapplicable because that addressed only the content found at
www.SpauldingDecon.com, and here the questioned content is found at the completely different website
www.MethLabServics.com, and (b) the safe harbor found in Paragraph 8 is unavailable since the metatag and
Internet Use is for the intentionally capitalized term “Meth Lab Cleanup” rather than contemplated lower case
version of “meth lab cleanup.” That said, even if the use was for “meth lab cleanup” the use of this term as a
header, metatag, and related basis for improving the website’s search results in Bing nonetheless constitutes an
issue of intellectual property infringement (negating the safe harbor of Paragraph 8).
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Written settlement agreements are highly favored as a means to conserve judicial resources and will be
enforced when it is possible to do so. See Murchison v. Grand Cypress Hotel Corp., 13 F.3d 1483, 1486 (11th
Cir. 1994); Robbie v. City of Miami, 469 So. 2d 1384, 1385 (Fla. 1985). "[U]nder a settlement agreement [in
the form] of a consent decree, the plaintiff thereafter may return to court to have the settlement enforced. In the
case of court-approved settlements and consent decrees, even if there has been no judicial determination of the
merits, the outcome is at least the product of, and bears the sanction of, judicial action in the lawsuit." Smalbein
v. City of Daytona Beach, 353 F.3d 901, 907 (11th Cir. 2003).
The construction and enforcement of a settlement agreement is governed by state law. Ford v. Citizens
& Southern Nat'l Bank, 928 F.2d 1118 (11th Cir. 1991); Glazer v. J.C. Bradford & Co., 616 F.2d 167 (5th Cir.
1980) (collecting cases where the cause of action arose under federal law and state law). Under Florida law,
settlement agreements are construed according to the rules governing contracts. Lickert v. Pike, 736 So. 2d 724
(Fla. 2nd Dist. 1999).
Civil contempt is a "sanction imposed to compel obedience to a lawful court order or to provide
compensation to a complaining party." New York State Nat'l Org. for Women v. Terry, 886 F.2d 1339, 1350 (2d
Cir. 1989), cert. denied, 495 U.S. 947, 109 L. Ed. 2d 532, 110 S. Ct. 2206 (1990). "Civil contempt can be either
coercive, which is intended to make the recalcitrant party comply, or compensatory, which reimburses the
injured party for the losses and expenses incurred because of his adversary's noncompliance. This
reimbursement includes losses flowing from noncompliance and expenses reasonably and necessarily incurred
in the attempt to enforce compliance." Rickard v. Auto Publisher, Inc., 735 F.2d 450, 458 (11th Cir. 1984).
Actions that denote disregard for a consent decree as well as the terms of an underlying settlement agreement,
which requires a trademark holder to vigorously defend its rights, often cause consideration of a contempt
finding potentially including by a per day financial penalty to be paid to the trademark owner. See, e.g., Land
Rover v. Oztralia, Inc., 2011 U.S. Dist. LEXIS 69104 (S.D. Fla. June 28, 2011) (contemplating civil contempt
aware of $500 per day until infringement stopped).
To establish a prima facie case of contempt a petitioner must first prove by clear and convincing
evidence that the respondent violated a prior court order. See Commodity Futures Trading Comm'n v.
Wellington Precious Metals, Inc., 950 F.2d 1525, 1529 (11th Cir.), cert. denied sub nom. Weiss v. Commodity
Futures Trading Comm'n, 506 U.S. 819, 121 L. Ed. 2d 33, 113 S. Ct. 66 (1992); Piambino v. Bestline Prods.,
Inc., 645 F. Supp. 1210, 1213 (S.D. Fla. 1986). Unlike criminal contempt proceedings, a party petitioning for
civil contempt does not have to establish that the respondent intended to violate, or willfully violated, the order.
See McComb v. Jacksonville Paper Co., 336 U.S. 187, 191, 93 L. Ed. 599, 69 S. Ct. 497 (1948); Securities
Exchange Comm'n v. American Bd. of Trade, Inc., 830 F.2d 431, 441 (2d Cir. 1987); Piambino, 645 F. Supp. at
1213. That being said, however, a party should only be held in civil contempt for its failure to comply with a
court order if: (1) the order is clear and unambiguous; (2) proof of noncompliance is clear and convincing; and
(3) the respondent has not been "reasonably diligent and energetic in attempting to accomplish what was
ordered." Powell v. Ward, 643 F.2d 924, 931 (2d Cir.), cert. denied, 454 U.S. 832, 70 L. Ed. 2d 111, 102 S. Ct.
131 (1981).
Here, the terms were unambiguous – don’t use the term “Meth Lab Cleanup” as a metatag or related
“Internet Use.” The non-compliance with this is likewise clear– based upon the HTML content and coding
within your website www.MethLabServices.com.
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Accordingly, Defendants actions constitute not only a material breach of Paragraph 7 of the settlement
agreement, but also acts of civil contempt of court, such conduct may entitle MLCC to its reasonable attorneys
fees should judicial intervention be necessary to enforce the terms of the settlement agreement.
In order to avoid additional and protracted litigation in this matter, MLCC is agreeable not to seek
attorneys fees and costs in this enforcement matter, if Defendants agree in writing within five days (5) of receipt
of this demand letter to the following:
1.

That Defendants, including their employees and agents, agree that they will remove within ten
(10 days of this letter) any and all headers, metatags, and related content from
www.MethLabServices.com, as well as any related information used for search engine
optimization regarding the term “Meth Lab Cleanup” or colorable imitation thereof;

2.

That Defendants agree that the following additional trademark registrations are valid, enforceable
and distinctive:
•
•
•

3.

U.S. Trademark Registration No. 4,288,271
U.S. Trademark Registration No. 4,288,270
U.S. Trademark Registration No. 4,288,274

That Defendants agree that they will not use any of the previously identified six trademark
registrations for the mark METH LAB CLEANUP, or any colorable imitation thereof, as an
Adword, or in any form of sponsored link campaign.

Should you or your counsel have any further questions regarding the foregoing, I can be reached via
email at rthornburg@addmg.com or by phone at 305-374-8303.
GOVERN YOURSELVES ACCORDINGLY.
Regards,

Robert H. Thornburg
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Jeff Fuller & Associates, P.A.
Attorneys and Counselors at Law
One Tampa City Center. Suite 1770
201 North Franklin Street. Tampa, Florida 33602
Ph. (813) 443-0978. Fax (813) 229-3415

May 28, 2014c

Robert H. Thornburg
Allen Dyer Doppelt Milbrath
& Gilchrist, P.A.
1221 Brickell Ave., Suite 2400
!'1iami,FL 33131
Re:

Meth Lab Cleanup LLC v.
Laura A. Spaulding and Spaulding

Decon LLC

Dear Mr. Thornburg:
Thi s firm represents Laura Spaulding and Spaulding Decon,
LLC (together, "Spaulding").
I have reviewed your letter dated
May 20, 2014, to Ms. Spaulding, discussed it with her, and have
the following authorized response:
1.

Spaulding, including their employees and agents, agree that
they will remove, within ten (10) days of this letter, any
and
all
headers,
metatags,
and
related
content
from
www.MethLabservices.com.
as well as any related internet
information used for search engine optimization
regarding
the term "Meth Lab Cleanup" or colorable imitation thereof
but may use the term "meth lab cleanup" to generally describe the nature of the services offered by it;

2.

Spaulding
agrees that the following
additional
trademark
registrations are valid/ enforceable and distinctive:
• U.S. Trademark
• U.S. Trademark
• U.S. Trademark

Registration
Registration
Registration

No. 4,288,271
No. 4,288,270
No. 4,227,724

as provided under applicable state and federal law because
of their filing and registration.
Spaulding
intends to
comply with the terms of the Confidential Settlement Agree-
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Spaulding's agreement lS subject to the full reservation of
Spaulding's
rights under the Settlement Agreement,
including,
but not limited to, section 9 which provides:
Plaintiff,
Ms. Mazzuca
and Mr. Mazzuca
herein agree that Spaulding Decon (but none
of its contractors,
agents, or a f f i Lia t es )
may
continue
to use the term
"meth lab
cleanup" to generally describe the nature of
services offered by Spaulding Decon, subject
to the limitation, and that such use is not
an .i n t eL'l
e c t ua I property infringement.
Accordingly, MLCC herein agrees that the current

arrangement

of

the

website

www.2cauldingdecon.co8,
as it exists on January 26,
2012,
is free of infringement
of
infringement
of
any intellectual
property
any rights of the Plaintiff and Counterclaim
Defendants.
These descriptions and uses may also be used by MetLab
Services.com in its website to generally describe the
nature of services offered by it but will comply with
the restrictions agreed upon by SpauldingDecon. com as
an affiliate of Ms. Spaulding.
Hopefully,
this will
resolve and conclude this matter.
Thanks and let me
know.

JMF/lb
Lb\spaulding\ltr,
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