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David Rifkin Law Offices

- - 8l Washington Street, Suite 31
Salcm, MA 01970
978-745-9786 fax 978-745-98l Of Counsel
DAVID W. RIFKIN' rifkinlaweaol.com GRAY W. RIFKIN

June 18, 2024

CSC — Lawyers Incorporating Service
Attn: Becky DeGeorge

2710 Gateway Oaks Dr. Ste. 150N
Sacramento, CA 95833-3502

RE: Commonwealth Diagnostics International, Inc. v. YouTube, LLC
Civil Action#: 2477CV00605

Dear Sir or Madam:

Enclosed please find Summons and Complaint together with Tracklng Order. Kindly serve
YouTube, LLC

Thank you for your attention to this matter.

Cordially, _

Iy

DAVID W. RIFKIN
DWR/b

enc.
Certified Mail # 7020 0640 0001 9743 6311

lpswich hours bg aPPointmcnt » 978-356-2111
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CIVIL DOCKET NO. H y
Summons Trial Court of Massachusetts
The Superior Court
CASE NAME:

' . ) Thomas H. Driscoll, Jr. Clerk of Courts
Copmonueatlin Dragroshes Titonachond!, Tie. | eeeon ot
o COURT NAME & ADDRESS:

Plaintiff(s)
vSs.
NowTube, LLC
Defendant(s)
THIS SUMMONS IS DIRECTED TO \l b T, LLC (Defendant's name)

You are being sued. The Plaintiff(s) named above has started a lawsuit against you. A copy of the Plaintiffs Complaint filed
against you is attached to this Summaons and the original Complaint has been filed in the Court.

YOU MUST ACT PROMPTLY TO PROTECT YOUR RIGHTS.

1. You must respond to this lawsuit in writing within 20 days.

If you do not respond, the Court may decide the case against you and award the Plaintiff everything asked for in the Complaint.
You will also lose the opportunity to tell your side of the story. You must respond to this lawsuit in writing even if you expect to

resolve this matter with the Plaintiff. If you need more time to respond, you may request an extension of time in writing
from the Court.

2. How to Respond.

To respond to this lawsuit, you must file a written response with the Court and mail a copy to the Plaintiff's attorney (or the
Plaintiff, if unrepresented). You can do this by:

a) Filing your signed original response with the Clerk's Office for Civil Business, Court

(address), by mail, in person, or electronically through
the web portal- www.eFileMA.com if the Complaint was e-filed through that portal, AND

b) Delivering or mailing a copy of your response to the Plaintiff's attorney/Plaintiff at the following address:

3. What to Include in Your Response.

An "Answer" is one type of response to a Complaint. Your Answer must state whether you agree or disagree with the fact(s)
alleged in each paragraph of the Complaint. Some defenses, called affirmative defenses, must be stated in your Answer or
you may lose your right to use them in Court. If you have any claims against the Plaintiff (referred to as “counterclaims") that
are based on the same facts or transaction described in the Complaint, then you must include those claims in your Answer,
Otherwise, you may lose your right to sue the Plaintiff about anything related to this lawsuit. If you want to have your case

heard by a jury, you must specifically request a jury trial in your Court no more than 10 days after sending your Answer.
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3. (cont.) Another way to respond to a Complaint is by filing a "Motion to Dismiss," if you believe that the Complaint is
legally invalid or legally insufficient. A Motion to Dismiss must be based on one of the legal deficiencies or reasons listed
under Rule 12 of the Massachusetts Rules of Civil Procedure. If you are filing a Motion to Dismiss, you must follow
the filing rules for "Civil Motions in Superior Court," available at:

www.mass.gov/law-library/massachusetts-superior-court-rules

4. Legal Assistance.

You may wish to get legal help from a Iawyer. If you cannot get legal help, some basic information for people who represent
themselves is available at www.mass.gov/courts/selfhelp.

5. Required Information on All Filings.

The "Civil Docket No." appearing at the top of this notice is the case number assigned to this case and must appear on the

front of your Answer or Motion to Dismiss. You should refer to yourself as the "Defendant."

Witness Hon. Michael D. Ricciuti . Chief Justice on , 20 . (Seal)

Clerk Thomas H. Driscoll, Jr., Esq.

-Note: The docket number assigned to the original Complaint by the Clerk should be stated on this Sumh]ons before it is
served on the Defendant(s). ‘

PROOF OF SERVICE OF PROCESS

| hereby certify that on . I served a copy of this Summons, together with a copy of the Complaint

in this action, on the Defendant named in this Summons, in the following manner (See Rule 4(d)(1-5) of the Massachusetts
Rules of Civil Procedure):

pated:_ Signature:

N.B. TO PROCESS SERVER;:

PLEASE ENTER THE DATE THAT YOU MADE SERVICE ON THE DEFENDANT IN THIS BOX - BOTH ON THE ORIGINAL
SUMMONS AND ON THE COPY OF THE SUMMONS SERVED ON THE DEFENDANT.

Date:

rev. 1/2023
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COMMONWEALTH OF MASSACHUSETTS

ESSEX, ss. : ESSEX SUPERIOR COURT
: CIVIL ACTION # 24710/ 60 L b5

Commonwealth Diagnostics International, Inc.,
4 Technology Way
Sale{n, MA 01970

Plaintiff,
A
YouTube, LL.C,
901 Cherry Ave.
San Bruno, CA 94066

Defendant.

COMPLAINT

Plaintiff, Commonwealth Diagnostics International, Inc. (heréinafter "CDI"), by and through its

undersigned counsel, brings this action against Defendant, YouTube, LLC (hereinafter "YouTube"), and

alleges as follows:

PARTIES

1. CDl s a Clinical Laboratory Improvement Amendments (CLIA)-certified, 1SO13485 certified,

FDA Registered medical device manufacturer and independent clinical laboratory specializing in

diagnosing chronic gastrointestinal conditions. CDI is incorporated in Delaware and has its

principal place of business and headquarters in the Commonwealth of Massachusetts, located at 4

Technology Way, Salem, MA 01970,

2. YouTube, LLC is a subsidiary of Alphabet Inc., which provides a platform for sharing and
viewing videos. YouTube conducts business in the Commonwealth of Massachusets. The
defendant has purposely availed their business in the Commonwealth.

JURISDICTION AND VENUE

3. This Court has jurisdiction over the subject matter of this action pursuant to Massachusetts
General Laws. ‘

4. YouTube has caused CDI damages in excess of $50,000.

3. Venue is proper in this Court because CDI's principal place of business is in Massachusetts,
substantial parts of the events giving rise to these claims occurred in this Commonwealth of
Massachusetts, and YouTube’s actions and omissions have harmed and continue to endanger

healthcare providers and patients ordering and receiving diagnostic care in the Commonwealth of

Massachusetts.

INTRODUCTION



6.

10.
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As a Clinical Laboratory Improvement Amendments (CLIA)-certified, ISO13485 certified, FDA
Registered medical device manufacturer and independent clinical laboratory, CDI serves

thousands of healthcare providers and tens of thousands of patients annually for their critical
gastrointestinal diagnostic needs.

For years, an account impersonating CDI ("the Impersonating Account™) has been active on
YouTube, hosting seven (7) videos that misrepresent CDI's diagnostic breath tests, leading to
patient confusion, negative patient health impacts, and severe problems for gastrointestinal

healthcare providers and their patients attempting to take CDI’s proprietary ISO 13485 Certified
and FDA registered diagnostic breath tests.

For years, CDI has made repeated requests for YouTube to take down the Impersonating Account
and videos and has provided YouTube and YouTube’s legal team with substantial evidence of
copyright and trademark infringement to YouTube. CDI has also repeatedly informed YouTube
that its refusal to act is harming patients who are inadvertently viewing the Impersonating

Account, which distorts CDI’s Instructions for Use leading to improper test examination of
patients.

CDI has received numerous complaints from patients and healthcare providers who unwittingly
encountered the Impersonating Account.

Despite repeated requests, YouTube has failed and willfully refused to take appropriate action to
remove the Impersonating Account and its videos, in violation of YouTube’s own Terms of
Service, including YouTube’s “Impersonation Policy” detailed at
hitps:/support.google.com/youtube/answer/28019477?hl=en. !

FACTUAL ALLEGATIONS

11.

12.

13.

14.

15.

CDI owns and operates an official YouTube channel, which provides accurate instructional videos
for its diagnostic breath tests. CDI's reputation as the national leader in at-home diagnostic breath
testing is built on the accuracy and reliability of its tests and instructions.

CDI’s YouTube official account is: "Commonwealth Diagnostics International Inc.-
@commonwealthdx".

Since in or around 2016, an unauthorized YouTube account under the name "Commonwealth
Diagnostics Int'l, Inc. - @commonwealthdiagnosticsint337" (hereinafter "the Impersonating
Account") has been impersonating CDI's official YouTube channel 2

This Impersonating Account has posted seven (7) videos purporting to be official CDI
instructional content, which are factually incorrect and have caused confusion and harm to CDI's
patients and physician clients taking CDI’s ISO-13485 certified, FDA registered breath tests.

After reporting the Impersonating Account numerous times via YouTube’s “report” feature with
no response, and after sending multiple correspondence to YouTube’s legal team with no
response, on February 2 and February 6, 2024, CDI, through its Chief Legal Officer, Gray W.

‘A copy of YouTube’s Impersonation Policy was attached to CDI’s 93A Demand and will be filed with the court.
? Screen shots of the Impersonating Account claiming to be “Commonwealth Diagnostics Int’l, Inc.” and videos are
were attached to CDI’s 93 A Demand and will be filed with the court.
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Rifkin, Esq., again notified YouTube of the Impersonating Account and the infringing videos,
providing specific URLs to the infringing content, including but not limited to:

e https://www.youtube.com/watch?v=PIFHOCNZzS80A

Taking a Fructose Intolerance /

Fructose Malabsorption Breath Test

www.youtube.com

e https://www.youtube.com/watch?v=-RjOISsi3ic

Taking a Lactose Intolerance /

Lactose Malabsorption Breath Test

www.youtube.com

e https://www.youtube.com/watch?v=zflQdQ4BMdE
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Taking a Small Intestinal Bacterial
Overgrowth (SIBO) Breath Test

PSS

www.youtube.com

e https://www.youtube.com/watch?v=9zMrlgNi6-U

Taking a Sucrose Intolerance /
Sucrose Malabsorption Breath Test

www.youtube.com

* https://www.youtube.com/watch?v=9zMrlgNi6-U

Taking a Sucrose Intolerance /

Sucrose Malabsorption Breath Test

www.youtube.com

e https://www.youtube.com/watch?v=7q528eiv-ts
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. https://www.voutube.com/watch?v:CkvL_26quYq4

16. Despite repeated requests for removal of the Impersonating Account and infringing videos,
YouTube has failed to take appropriate action. On February 6, 2024, after YouTube requested
evidence of CDI's trademark registration, CDI promptly provided YouTube with a copy of its
trademark registration for "Commonwealth Diagnostics International, Inc.," registered with the
USPTO, Registration Number 5,696,223 effective Marh 12, 2019, and valid and in effect through
the present time. CDI also owns the registered trademark “Commonwealth Diagnostics
International, Inc.” registered with the USPTO, Registration Number 5,387,204, effective January
23,2018, and valid and in effect through the present time.> *

17. In addition to CDI owning all rights to Commonwealth Diagnostics International, Inc.’s
copyrighted and trademarked material, CDI is also the legal owner of Commonwealth
Laboratories, LL.C’s (a permanently dissolved entity) digital assets and materials.

18. In April of 2024, CDI sent YouTube a MGL 93A legal demand. A copy of the 93 A Demand is
attached as Exhibit A.

19. On April 24, 2024, in response to CDI’s 93A Demand, YouTube sent CDI’s counsel an email

purporting to rectify this issue, stating, “We reviewed your legal complaint and restricted the
content in question.”

20. In fact, YouTube did not restrict the Impersonating Account, but instead willfully and recklessly
terminated and restricted CDI’s authorized YouTube account, including all of CDI’s portfolio of
authorized videos. Accordingly, CDI, its healthcare providers, and its patients have been without

~ access to these vital materials for over a month. This has caused CDI substantial damages and
further damaged and harmed CDI’s healthcare providers and patients. CDI immediately
contacted YouTube to advise YouTube of its reckless actions in terminating and restricting the
wrong account. To date, despite numerous requests, YouTube has failed and refused to take
corrective action, and CDI’s authorized YouTube account has been totally suspended while
YouTube has recklessly allowed the Impersonating Account to remain on the YouTube website.

21. Following YouTube’s restriction and termination of CDI’s authorized YouTube account instead of
the Impersonating Account, CDI formally supplemented its MGL 93A Demand and provided
notice of the addendum to CDI’s 93A Demand to YouTube’s legal team. A copy of CDI’s
addendum to the 93A Demand sent to YouTube is attached as Exhibit B.

22. CDD’s directions as to what Impersonating Account, YouTube Channel, and Videos needed to be
removed were extremely clear in both the email threads with YouTube’s legal team as well as the
93A Legal Demand. YouTube’s failure to follow those directions and terminate/restrict CDI’s
active account instead of the Impersonating Account is another reckless breach of YouTube’s

duties, terms and conditions, and failure to remedy the damages caused to CDI as outlined below
and in the MGL 93 Demand.

3 Copies of CDI's registered trademarks were attached to CDI’s 93A Demand, provided in email correspondence to
YouTube’s legal team, and will be filed with the court.

*col’s correspondence with YouTube’s legal team was attached to CDI’s 93A Demand, and will be filed with the
court. ’
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23. Upon the improper and wrongful termination of CDI’s authorized YouTube account instead of the

Impersonating Account, CDI immediately notified YouTube of these actions, and YouTube has
failed and refused to respond or take any corrective action.

24. YouTube's failure to act on CDI's requests and its refusal to acknowledge CDI's trademark rights,
copyright rights, and rights under YouTube’s contractual Terms of Service, including YouTube’s
“Impersonation Policy” have caused substantial and ongoing damage to CDI's reputation,
business, and the health and safety of its patients.

COUNT I: BREACH OF CONTRACT
25. CDI re-alleges and incorporates by reference the foregoing paragraphs.

26. YouTube's Terms of Service constitute a contract between YouTube and its users, including CDI.
By failing to enforce these terms, including YouTube’s Impersonation Policy in the face of clear
evidence of impersonation and copyright infringement, YouTube has breached this contract.

COUNT II: COPYRIGHT INFRINGEMENT
27. CDI re-alleges and incorporates by reference the foregoing paragraphs.

28. The Impersonating Account has uploaded videos that unlawfully reproduce and display CDI's
copyrighted material without authorization, constituting direct copyright infringement.

COUNT III: CONTRIBUTORY COPYRIGHT INFRINGEMENT
29. CDI re-alleges and incorporates by reference the foregoing paragraphs.

30. YouTube has materially contributed to the copyright infringement by failing to take down the

Impersonating Account's videos after being notified of the infringement, thereby facilitating
further infringement. '

COUNT IV: TRADEMARK INFRINGEMENT
31. CDI re-alleges and incorporates by reference the foregoing paragraphs.

32. The Impersonating Account's use of CDI's name and likeness in its videos and channel name
constitutes unauthorized use of CDI's registered trademark, likely to cause confusion, mistake, or
deception as to the affiliation, connection, or association of the Impersonating Account with CDI,

or as to the origin, sponsorship, or approval of its goods, services, or commercial activities by
CDL '

COUNT V: VIOLATION OF MASSACHUSETTS GENERAL LAWS 93A
33. CDI re-alleges and incorporates by reference the foregoing paragraphs.

34. YouTube's refusal to remove the Impersonating Account and its videos, despite clear evidence of

impersonation and infringement, constitutes unfair and deceptive trade practices under
Massachusetts General Laws 93A.

35. On March 28, 2024, plaintiff sent a demand letter (attached as Exhibit A) pursuant to M.G.L. Ch.
93A and an Addendum dated April 25, 2024 via email (attached as Exhibit B).
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36. By reasons of the above, the defendant is guilty of unfair and deceptive acts and practices
pursuant to Massachusetts General Laws Chapter 93A.

Wherefore, the plaintiff demands judgment against the defendant in an amount set by this

Honorable Court with jury together with reasonable costs and attorney's fees, and to multiply as
permitted by law said damages.

PRAYER FOR RELIEF
WHEREFORE, CDI respectfully requests that this Court;

a. Issue a judgment declaring that YouTube has breached its contract with CDI, infringed upon
CDI's copyrights, contributed to copyright infringement, infringed upon CDI's trademarks, and
engaged in unfair and deceptive trade practices under Massachusetts General Laws 93A.

b. Award CDI damages, including up to treble damages for violations of Massachusetts General Laws
93A, and costs and attorneys' fees. -

¢. Issue a permanent injunction requiring YouTube to remove the Impersonating Account and its
videos from its platform. R

d. Grant such other and further relief as this Court deems just and proper.

Respectfully submitted,
The Plaintiff by its Attorney,

David W. Rifkin, BBO# 420100
David Rifkin Law Offices

81 Washington Street, Ste 31
Salem, MA 01970

(978) 745-9786
rifkinlaw@aol.com

Counsel for Plaintiff, Commonwealth Diagnostics International, Inc.
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David Rifkin Law Offices

8 Wasl'lington Street, Suite 31

Salem, MA 01970
- 978-745-9786 fax 978-745-981 Of Counsel
DAVID W. RIFKIN rifkinlaw@aol.com GRAY W. RIFKIN

EXHBIT

A

March 28, 2024

YouTube, LLC

Attn: YouTube Legal Support Team
901 Cherry Ave. '
San Bruno, CA 94066

Email: legal@support.youtube.com
Fax:+1 650-253-0001

RE: Commonwealth Diagnostics International, Inc.
Massachusetts General Law Chapter 93A, §9,11 Demand

Dear YouTube:

This is a formal demand letter pursuant to M.G.L. Chapter 93A, §9 and M.G.L. Chapter 93A, §11.

This firm represents Commonwealth Diagnostics International, Inc.-

(*CDI"), who is an active user
on YouTube's platform under the name

ame “Commonwealth Diagnostics International Inc” utilizing
the handle “Inc.@commonwealthdx”. For years, CDI has utilized thé proper mechanisms under
YouTube's Terms of Service'to report.an Impersonating: Account and requested that YouTube
comply with it's own Terms of Service in removing the Impersonating Account. Despite CDI's
humerous attempts to elicit an appropriate remedial respense and action‘from YouTube,
YouTube has failed to comply with its own Terms of Service causing substantial damage to CDI,
its healthcare providers, and patients utilizing CDI's products and services.

Attached hereto is a chronology of events, with a full email chain collectively Exhibit “B” which is

incorporated herein by reference, which details and evidences violations of G.L. Chapter 93A in
the following respects, among others.

Unfair or Deceptive Acts or Practices in the Conduct of Trade

It is & violation of G.L.c, 93A to engage in unfair or deceptive trade practices including in the
“furnishing or distributing any service" which directly and substantially affects the people of the
commonwealth. 93A Sections 2, 9, 11.

Ipswfc_l'x hours bg appointment » 978~356-2111
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David Rifkin Law Offices

| 81 Washington Street, Sdiite 31
Salem, MA 01970

i 978-745-9786 fax 978-745-981 Of Counsel

DAVID W. RIFKIN rifkinlaw@aol.com GRAY W. RIFKIN

As noted in the attached correspondence, despite incontrovertible evidence provided to YouTube,
YouTube has engaged in unfair.and deceptive trade practices by perpstuating and contributing to
copyright infringement;, trademark infringement, and willful and intentional refusal to. comply with

YouTube's own Terms of Service, including its “Impersonation Policy” stated on its website.

For years, CDI, its healthcare patients, and healthcare providers have been harmed by
YouTube's failure and refusal to remove an Impersonating Aceount. CD! has formally “reported”
this conduct ‘on numerous. oceasions utilizing YouTube’s own "report” features on its website and

has also:directly corresponded with YouTube’s-Legal Support Team to demonstrate the harm-that - -

has been caused and is continuing to CDI's reputation, good will, and separate harm that is
oceurring to CBI's patients. and healthcare providers utilizing CDI's services, Despite clear
evidence that CDI, its patients, and healtheare providers are being harmed by an Impersonating
Aceount, YouTube has intentionally and-recklessly failed and refused to remove the
Impersonating-Account. YouTube has blatantly and intentionally ignored evidence of CDI's
ownership of the registered logos and trademarks protecting “CDI" and “Commonwealth _
Diagnostics. International, Inc.”. YouTube's actions and omissions constitute a clear a violation of
Chapter 93A, and suscept patients and healthcare providers to ongoing physical harm.

To date, there have been more.
Impersonating Videos. Comme
videos are not accurate to CD
confusion and harm.

than 40,000 views of the Impersonating Account and :
nts from user's on the Impersonating Videos confirm that these
I's Instructions for Use and are causing CD! and its patients

Demand for Relief

Upon all the information and belie

f, YouTube's unfair frade practices and breach of its own Terms
of Service as detailed in Exhibit A

were performed willingly, knowingly, unfairly and deceptively.

CDI hereby demands YouTube re
YouTube's site. To date, CDI ha
$100,000. CDI hereby demands
proceed with litigation, CDI will s
demands attorney's fees in the

move the Impersonating Account and all related videos from
s suffered reputational and direct damages in excess of
$50,000 to settle these claims at this juncture. If forced to
eek the maximum damages permitted by law. CDI also
amount of $5,000 to date regarding the filing of this notice.
Under Chapter 93A you have thirty (30) days from the receipt of this letter to respond with a
reasonable offer of settlement. If

you fail to do so, that statute provides that you could be liable _
for multiple damages and the reasonable attorney fees incurred by CDI for the prosecution of this
action.

lPswich hours 133 appointment » 978-356-2111
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* David Rifkin Law Offices

81 Washington Street, Suite 31
Salcm, MA 01970
978-745-9786 {fax 978-745-98i Of Counsel

DAVID W. RIFKIN rifkinlaw@aol.com GRAY W. RIFKIN

Kindly govern yourself accordingly.

ordially,

DAVID W. RIFKIN, ESQ.

DWR/b
Enc.

Ipswfch hours bg aPPointment * 978-356-2111
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2128124, 9:19 AM Impersonation polcy - YouTube Help EXHIBIT

Impersonation policy | /’\

The safety of our creators, viewers, and partners is our highest priority. We look to each of you to help us
pratect this unique and vibrant community, It's important you understand our Community Guidelines, and

the role they play in our shared responsibility to keep YouTube safe. Take the time to carefully read the
policy below. You cen also check out this page for a full list of our guidelines. '

Content intended to impersonate a person or channel is not allowed on YouTube. YouTube also

enforces trademark holder rights. When a channel, or content in the channel, causes confusion about
the source of goods and services advertised, it may not be allowed.

if you see content that violates this policy, report it.

+ If you feel that yours or another creator's channel is bein

g impersonated, you can report the
. channel, . . . :

What these policies mean for you

If you're posting content
Don’t post content on YouTube if it fits any of the descriptions noted below.

+ Channel impersonation: A channel that copies another channel'

look and feel in such a way that makes it look like someone else's
have to be 100%

s profile, background, or overall

channel. The ¢hannsl does not
identical, as long as the intent is clear to copy the other channel.

* Personal impersonation: Content intended to look like someone else is posting it.

If you operate a fan channel, make sure you state so explicitly in your channel name or handle. It

should be obvious to your viewers that your channel doesn't represent the original creator, artist or
entity your channel is celebrating.

Examples
Here are some examples of content that's not allowed on YouTube.

+ Channels with the same identifier (channel name or handle) and image as another channel, with the
only difference being a space inserted into the name or a zero replacing the jetter O.
* Using someone else's real name, user name, image, brand, logo,

or other personal information to
trick people into befieving you are that person,

+ Setting up-a channel using the same identifier (channel name or handle) and image of a person,
then pretending that person is posting content to the channel.

* Setting up a channel using the name and image of a person,

- channels as if they were posted by the person.

* Channels claiming to be a 'fan account' in the channel description,
channel name or handle,

and
and then posting comments on other

but not stating so clearly in the
or posing as another’s channel and reuploading their content,
* Channels impersonating an existing news channel.

Remember these are just some examples,
policy.

and don't post content if you think it might violate this

What happens if content violates this policy

If your content violates this policy,

we may terminate your channel or account. Learn more about
channel or account terminations, ’

https://support.google.co m/youtube/answer/2801947?hl=en

12
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2/28/24, 9118 AM Impersonation palley - YouTube Help

Need more help?
Try these next steps:

Post to the help community
Get answers from community members

Contact us
Tell us more and we'll help you get there

https://support.google.com/youtube/answer/2801947 ?hi=en 202
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EXHIBIT
D
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From: Gray Rifkin
To: legal@support.youtube,com
Cc: Drew Connors -
Subject: Re: Unauthorized Impersonation of Commonwealth Diagnostics International, Inc, on YouTube
Date: Tuesday, August 22, 2023 12:15:00 PM
Attachments: |mage00l.ona
Image002.pna
Image003.0ng
Gray W. Rifkin, Esq
Chief Legal Officer

Commonwealth Diagnostics International, Inc.
39 Norman Street

Salem, MA 01970
grifkin@commdx.com
978-828-4479

August 22, 2023

YouTube Legal Department
901 Cherry Ave.

San Bruno, CA 94066
United States

Re: Unauthorized Impersonation of Commonwealth Diagnostics International, Inc. on YouTube

Dear YouTube Legal Team,

I am writing to you as the Chief Operating Officer of Commonwealth Diagnostics International, Inc.
(CDI), a state and federally licensed, CLIA certified laboratory and ISO 13485-certified/FDA registered

medical device manufacturer. It has come to our attention that there exists an unauthorized
YouTube channel under the name "Commonwealth Diagnostics Int'l,

Inc. @commonwealthdiagnosticsint337" which is impersonating our official channel "Commonwealth
. Diagnostics International Inc. @commonwealthdx". ’

This unauthorized channel is causing significant confusion among our healthcare patients and
potential clients, tarnishing our reputation, and potentially leading to misinformation about our
services. We have reported this channel on numerous occasions through the YouTube reporting
system, but to date, no action has been taken to remove or address this impersonation.

We hereby demand the following;

1. Immediate Removal of the Impersonating Channel: The unauthorized channel

"Commonwealth Diagnostics Int'], Inc. @commonwealthdiagnosticsint337" should be removed
" from YouTube immediately.

2. Confirmation of Action: Once the channel is removed, we request written confirmation from



Case 1:24-cv-11860 Document 1-1 Filed 07/19/24 Page 19 of 44

YouTube, ensuring that such impersonation will not recur.

Impersonation is a clear violation of YouTube's terms of service, and we trust that YouTube will take
swift action to rectify this situation. if the unauthorized channel is not remaved promptly, we will

have no choice but to consider legal action to protect our brand, reputation, and the well-being of
our patients.

Please understand the gravity of this situation. Every moment this impersonating channel remains
active, it poses a risk to our patients, damages our brand's reputation, and undermines the trust we
have worked hard to establish in the healthcare community.

We expect to hear back from you with a resolution to this matter within [specific time frame, e.g.,

“seven (7) business days"]. If we do not receive a satisfactory response within this period, we will
proceed with further legal actions.

Thank you for your immediate attention to this critical matter,

Sincerely,
Gray W. Rifkin, Esq.
Chief Legal Officer

Gray W. Rifkin, Esq.

Chief Operating Officer | Chief Legal Officer
Commonwealth Diagnostics International, Inc.
39 Norman Sireet

Salem MA 01970

Office (888) 258-5966 | Fax (888) 258-5973

IMPORTANT: This email, and any altached decuments and data,
and may contain information that is privileged or exempt from disc

reclpient, you are notified that dissemination, distribution, andfor copying of this message Is strictly prohibited. If you receive

this message in error, or are not the named reciplent, please notify the sender at the email address above and permanently
delete this email from your computer, all drives, and from any cloud-based storage.

are confidential, intended only for the named reciplent(s)
losure under applicable law. If you are not the intended
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From: Gy Rifkin
To: YouTube L eaal Suppor: Team
Subject: Re: Unauthorized Impersonation of Commonwealth Dlagnostics International, Inc. on YouTube

Date: - Wednesday, February 7, 2024 10:02:41 AM

Dear You[T]ube Legal Team-

CDI demands YouTube provide a substantive response supporting your arbitrary and absurd
conclusion that you “are unable to determine the merits.” Please explain specifically what
measures YouTube has taken to investigate this claim.

CDI'will be filing suit and holding YouTube accountable for it’s insane actions and violations
of its own policies, and the continuing damages caused to CDI, our healthcare providers, our
thousands of patients, and the healthcare system as a whole. YouTube should be ashamed of
itself. Apparently you only involve yourselves in politics.

Be prepared for litigation and defense of claims for your unfair and deceptive trade practices,
CDI deserves all rights. '

Best regards,

Gray W. Rifkin, Esq.
Chief Operating Officer
Chief Legal Officer

-On Feb 6, 2024, at 11:32 PM, YouTube Legal Support Team
<trademark-+1 7ryzr§53xSnh0c@support.youtube.com> wrote:

[EXTERNAL]
Hello,

Thark you for submitting your complaint. As a preliminary matter, please note
that YouTube is not in a position to mediate:trademark disputes bétweeri usérs and
trademark owners. As a courtesy we have considered your claim, but are unable to
determine its merits. As a result, we are unable to comply with your request to
remove the content at issue. If you have continued concerns, we encourage you to
resolve the dispute with the uploader. Some users list ways they can be contacted
in their channel. Léatn more. about how to.confact.other users hiete,

Regards,
The YouTube Legal Support Team

On February 6, 2024 grifkin@commdx.com wrote:
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" Dear Youtube Legal Team--
 Please see attached Trademark Registration with the USPTO.

Per our correspondence below, please immediately remove the unauthorized

: channel and seven (7) Youtube Videos from your website and provide
confirmation of their removal,

YouTube’s continued failure and refusal to comply with this good faith request
i will inevitably result in unnecessary litigation in the Commonwealth of

: Massachusetts, where CDI will seek treble damages from Youtube Pursuant to
! MA GL 93A.

- CDI has attempted to resolve this matter in good faith and has been ignored and
 stonewalled by YouTube along the way. With evidence of CDI’s ownership

- and registered trademark, we expect YouTube will immediate cooperate and

: stop the ongoing damages to CDI’s products, services, and reputation caused by

YouTube’s failure to follow it’s own policies regarding unauthorized
impersonation content and channels.

. Best regards,
. Gray W. Rifkin, Esq.
Chief Operating Officer | Chief Legal Officer

" Commonwealth Diagnostics International, Inc.
: 4 Technology Way
; Salem MA 01970

' Office (888) 258-5966 | Fax (888) 258-5973
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| B

www.CommDX.con

: IMPORTANT: This email, and any attached documents and data, are confidential, intended only for the named
recipient(s) and may contain information that is privileged or exempt from disclosure under applicable law. If you

are not the intended recipient, you are notified that dissemination, distribution, and/or copying of this message is

strictly prohibited. If you receive this message in error, or are not the named recipicnt, pleaso notify the sender at the

- email address above and permanently delete this email from your computer, all drives, and from any cloud-based
storage,

From: YouTube Legal Support Team

; <trademark+1r7ryzr53x5nhOc@support.youtube.com>
: Sent: Tuesday, February 6, 2024 3:52 AM

“ To: Gray Rifkin <grifkin@commdx.com>

Subject: Re: Re: Unauthorized Impersonation of Commonwealth Diagnostics
International, Inc. on YouTube '

. [EXTERNAL]
Hello,

We are unable to confirm your ownership of the trademark in question. Please
* provide us with a copy of your registration certificate from your country's
trademark office asserting your ownership of the trademark.

: After we receive this documentation, we will reconsider your request and take
, any appropriate action, E '

' Regards,
The YouTube Legal Support Team

On February 6, 2024 grifkin@commdx.com wrote:

. Dear Youtube Legal Team:

Thank you for your response. The following seven (7) videos are not
: authorized impersonations of Commonwealth Diagnestics International, Inc..

i They were posted by the unauthorized account previously provided (Account
; @commonwealthdlagnosticsint3376). Full links are provided below:
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S B Overgrowth
Test

www.youtube.com
5.

6. hitps://www.youtiibe.com/watch?v=9zMrigNic-1)

} | ~ Laboratories

| LLC: Taking:a
Sucrose
Intolerance-/
Sucrose
Breath Test

www . youtube.com

3]

7.

8. https:/iwww.youtubie.cony/watch?v=9zMelgNi6-U

Commonwealth
LLC: Taking-a

Intolerance /

. Malabsorption

L | Breath Test

B
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WWwWw .youlube.com

9.

10. httpsi/ivwww.youtitbe.conv/watch?y=7q528elv-1s

11, hitps:t/www,youtube.com/wateh?y=ClyL26fHgYy

; Per our previous correspondence below. Please immediately remove all
. seven (7) unauthorized videos and remove the Account
* @commonwealthdiagnosticsint337.

9.

. Thank you for your prompt attention to this matter. CDI reserves all rights.

" Best regards,
. Gray W. Rifkin, Esq.

Chief Operating Officer | Chief Legal Officer

- Commonwealth Diagnostics International, Inc.

4 Technology Way
: Salem MA 01970

- Office (888) 258-5966 | Fax (888) 258-5973

fe i

www.CommbDX.com

: IMPORTANT: This email, and any attached documents and data, are confidential, intended only for the named
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; recipient(s) and may contain information that is privileged or exempt from disclosure under applicable law. If you

are not the intended recipient, you are notified that dissemination, distribution, and/or copying of this message is

 strictly prohibited. If you receive this Inessago in ervor, or are not the named recipient, please notify the sender at
. the email address above and p

ermanently delete this email from your computer, all drives, and from any cloud-
based storage. :

From: YouTube Legal Support Team

: <trademark+117ryzr53x5nhOc@support.youtube.com>

Sent: Friday, February 2, 2024 10:56 PM
To: Gray Rifkin <grifkin@commdx.com>

Subject: Re: Re: Unauthorized Impersonation of Commonwealth Diagnostics
International, Inc. on YouTube

| [EXTERNAL]
. Hello,

.+ We were unable to locate the video in question because the URL ‘you included

* contained a malformed video ID. This sometimes occurs if you try to

. link to the video, please cleur your brows

manually type the entire link of a video and enter a typo in the process. Please
copy and paste the link instead. If you did copy and paste or even clicked a

I 1c and.cookies,

Regards,

- The YouTube Legal Support Team

© On February 3, 2024 grifkin@commdx.com wrote:

Dear Youtube Legal Team--

+ - Iam following up on our correspondence below. Please respond promptly.

i We hope to resolve this without unnecessary litigation. CDI reserves all
 rights,

. YouTube Legal Department
: 901 Cherry Ave,

+ San Bruno, CA 94066

. United States
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Re: Unauthorized Impersonation of Commonwealth Diagnostics

International, Inc. on YouTube

Dear YouTube Legal Team,

T'am writing to you as the Chief Operating Officer of Commonwealth
Diagnostics International, Inc. (CDI), a state and federally licensed, CLIA
certified laboratory and ISO 13485-certified/FDA registered medical device
manufacturer. It has come to our attention that there exists an unauthorized
YouTube channel under the name "Commonwealth Diagnostics Int'l,
Inc.@commonwealthdiagnosticsint337" which is impersonating our official

t channel "Commonwealth Diagnostics International

" Inc.@commonwealthdx". ‘

This unauthorized channel is causing significant confusion ameng our
healthcare patients and potential clients, tarnishing our reputation, and

, potentially leading to misinformation about-our services. We have.reported
 this channel on numerous oceasiotis through. the YouTube reporting
; System, but to date, no action has been taken to remove or address this

impersonation.

* We hereby demand the following:

1. Immediate Removal of the Impersonating Channel: The
unauthorized channel "Commonwealth Diagnostics Int'l,
Inc.@commonwealthdiagnosticsint337" should be removed from
YouTube immediately.

2. Confirmation of Action: Once the channel is removed, we request
written confirmation from YouTube, ensuring that such
impersonation will not recur.

. Impersonation is a clear violation of YouTube's terms of service, and we

. trust that YouTube will take swift action to rectify this situation, If the

_ unauthorized channel is not removed promptly, we will have no choice but
. to consider legal action to protect our brand, reputation, and the well-being

of our patients,

i Please understand the gravity of this situation. Evcfy moment this
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impersonating channel remains active, it poses a risk to our patients,

damages our brand's reputation, and undermines the trust we have worked
hard to establish in the healthcare community.

We expect to hear back from you with a resolution to this matter within
[specific time frame, e.g., "seven (7) business days"]. If we do not receive a

satisfactory response within this period, we will proceed with further legal
actions.

, Thank you for your immediate attention to this critical matter.

Gray W. Rifkin, Esq.

¢ Chief Operating Officer | Chief Legal Officer

- Commonwealth Diagnostics International, Inc.

4 Technology Way

, Salem MA 01970

 Office (888) 258-5966 | Fax (888) 2585973

| 2] s 2] 1 2] |

www.CommDX.com

: IMPORTANT: This email, and any attached documents and data, are confidenttal, intended only for the

hdmed:rétipieni(s) and niny contsin information that is privileged or exempt from disclosure underapplicalile.

law. 11 you: are-nol the intendedrecipient, yoare néiified thut disseniindion; distribition, wundfor-copying of
- this micdsage is strictly. prohibited: Wyou-receive:this-messgge inerror, or are:not.the named recipient, plopse:
. nolify (he:senderat. the giaif wddréss above-and perrianéntly deleie 1liis email-from-your computer, alt.drives;

and from uny cloud-based storage.

From: Gray Rifkin
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- Sent: Tuesday, August 22, 2023 12:15 PM

+ ¢ 1 Tos legal@support.youtube.com <legal@support.youtube.com>
.+ Ce: Drew Connors <dconnors@commdx.com>

: i Subject: Re: Unauthorized Impersonation of Commonwealth Diagnostics
-+ International, Inc. on YouTube

.| Gray W. Rifkin, Esq

:  Chief Legal Officer .
., Commonwealth Diagnostics International, Inc.

* 39 Norman Street

Salem, MA 01970

grifkin@commdx.com

978-828-4479 ‘

. August22,2023

YouTube Legal Department
901 Cherry Ave,

. San Bruno, CA 94066

"+ 1 United States

Re: Unauthorized Impersonation of Commonwealth Diagnostics
International, Inc. on YouTube

Dear YouTube Legal Team,

: i Tam writing to you as the Chief Operating Officer of Commonwealth
' Diagnostics International, Inc. (CDI), a state and federally licensed, CLIA
¢ - certified laboratory and I1SO 13485-certified/FDA registered medical device
- manufacturer. It has come to our attention that there exists an unauthorized
*; YouTube channel under the name "Commonwealth Diagnostics Int'l,

- Inc.@commonwealthdiagnosticsint337" which is impersonating our official
. channel "Commonwealth Diagnostics International
.- Inc.@commonwealthdx".
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¢ This unauthorized channel is causing significant confusion among our
. | healtheare patients and potential clients, tarnishing our repuitation, and
 potentially leading to: misinfotmation about our gervices. We have reported
.+ this channel on numerous occasions through the YouTube reporting
system, but to date, no action has been taken to remove or address this
impersonation.

. We hereby demand the following:

3. Immediate Removal of the Impersonating Channel: The
unauthorized channel "Commonwealth Diagnostics Int'l,
Inc.@commonwealthdiagnosticsint337" should be removed from
YouTube immediately.

4. Confirmation of Action: Once the channel is removed, we request
written confirmation from YouTube, ensuring that such
impersonation will not recur.

: Impersonation is a clear violation of YouTube's terms of service, and we
* trust that YouTube will take swift action to rectify this situation. If the
. unauthorized channel is not removed promptly, we will have no choice but

to consider legal action to protect our brand, reputation, and the well-being
+ of our patients.

. Please understand the gravity of this situation. Every moment this

* impersonating channel remains active, it poses a risk to-our patients,
damages our brand's reputation, and undermines the trust we have worked
. hard to establish in the healthcare community,

- We expect to hear back from you with a resolution to this matter within
-« [specific.time frame, e.g., "seven (7) business days"]. [f we do not receivea

 satisfactory response within this period, we will proceed with furthér legal
. actions, ’

Thank you for your immediate attention to this critical matter.

* Sincerely,
Gray W. Rifkin, Esq,

. Chief Legal Officer
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i

‘ Gray W, Rifkin, Esq.

. Chief Operating Officer | Chief Legal Officer

t Commonwealth Diagnostics International, Inc.

39 Norman 'Street

]

i
!

;

h

_ thisanessage is strictly
© natify the senderat the emil address above and

Salem MA 01970

| Office (888) 258-5966 | Fax (888) 258-5973

IMPORTANT: This email, and any sttached documents and data, are corifidential, intended only for the
named recipient(s) und:may contain information thatis-privileged or exempt from di‘sc’lp‘smc-und'_c'r-a,ppli‘cublw
taw. I you-aremot dlie inteiided récipicnt, you arehotified thil dissemintition, disiribution, and/ér copyirig of

ictly prohibited, [Tyou-receive:ihis message-in.crror, or are not the named ricipient, please

permanently, delote this ermail from your.computer,ll drives,
and from any cloud-based storage.
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States of @y ery

Wnitelr States Patent and ’(!Drahemark Cffice [‘

Commonwealth Diagnostics

Reg. No. 5,387,204
Registered Jan. 23, 2018
Int. CL: 10

Trademark

Principal Register

9@3? h %4‘7"’/

Petforming the runulom and Dutles of the
Under Secretaty of Commarce for
Inteltectual Property and Directar of the
United $tates Patent and Trademark Office

International Inc

Commonwealth Diagnostics International,Inc. (MASSACHUSETTS CORPORATION)
39 Norman St

Salem, MASSACHUSETTS 01970
CLASS 10: medical devices for use in treating or diagnosing gastrointestinal disorders
FIRST USE 8-30-2017; IN COMMERCE 8-30-2017

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

No claim is made to the exclusive right to use the following apart from the mark as shown:
"DJAGNOSTICS INTERNATIONAL INC.*

SER. NO. 86-830,890, FILED 11-24-2015
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTSBELOW DURING 'FHE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File;

o First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. Ses 15 U.S.C. §§1058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

* Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th-and 10th yeats after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

« You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be acce

pted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee,

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection 1o the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations. Sec 15 U.S.C. §§1058, 1141k, However, owners of international registrations
do not file renewal - applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the

datc of"the international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the
interndtional fegistration,:see:hitp://www.wipo.int/madrid/en/.

NOTE: Fecs and requirements for maintaining registrations arc subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered

extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp:/fwww.uspto.gov. '

NOTE: A courtesy c-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-majl communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark

Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2/ RN # 5387204
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v

Commonwealth

Diagnostics
International N
INC, .
Reg. No. 5,696,223 Commonweslth Diagnostics International;inc. (DELAWARE: CORP@RATION)) o
) 39 Norman Street
Regisﬁered[ Mar. 5_[2, 2019 Salem, MASSACHUSETTS:01970 . S
T . CLASS 10: Medical devices for use in treatmg or diagnosing ﬁmcnonal‘ gastromtestmall l
Int. CL: 10 disorders i
Trademark

FIRST USE 7-15-2015; IN' COMMERCE:9-1-2015 -
Principal Register

The mark consists of tiie letters "CDI" in astylized format directly above the company nams, -
"Commonwcnlth Diagnostics Intenational Tne.",

No claim is made to the exclusive right to.use the following apart from the matk .as.shown:
"DIAGNOSTICS INTERNATIONAL INC."

SER. NO. 88-035,276, FILED 07-12-2018

Poiblioc boano
Director of the United States
Patent and Trademark Office
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“EXHIBIT

" From: Gray Rifkin |
Sent: Thursday, April 25, 2024 10:40 PM

To: YouTube Legal Support Team ‘<trademark+1r7ryzr53x5nh0c@support.youtube.com>;
trademark+3v4ecuowjba2w0c@support.youtube.com
Ce: rifkinlaw@aol.com

Subject: 93A Legal Complaint and Demand - Unauthorize
International, Inc. on YouTube

d Impersonation of Commonwealth Diagnostics

YouTube Legal Department—,

Your correspondence below to David Rifkin Law Offices
and its legal counsel (cc’d here - David Rifkin Law Office
Trademarks from the USPTO on numerous occasions.

is both inexplicable and disingenuous. CDI
) have both provided you with Registered

By your own admission in your corres
PM, YouTube reviewed CDI’
and determined that remedi
administratively blundered an
restricting the impersonating
active authorized account.

pondence below on Wednesday, April 24, 2024 1:19
s legal complaint and Mass General Law 93A Demand letter
al action was necessary. Unfortunately, however, YouTube

d terminated/restricted the wrong channel, and instead of
Account, YouTube messed up once again and restricted CDI's

Your suggestion that you have not been provided with evidence of CDI's trademarks is
preposterous. CDI and David Rifkin Law Offices is once again attaching the 93A Demand Letter
and USPTO registered trademarks. See pages 20-23 of the attached 93A Demand Letter, which
contains official Trademark Certificates form the USPTO. CDl is also hereby attaching, once
again, its Trademark Cettificates from the USPTO for both the logo and the word marks
protecting Commonwealth Diagnostics International, Inc. See Exhibit D and D2 attached.

We hereby demarid that YouTube immediately reinstate CDI's active authorized account that was

improperly deactivated:,hﬂpilébmm.ysmmb_e.mmmmﬂmg
LOHf3A457dGIVUKFbIQkg/videos (channel name = @commonwealthdx)

Impersonating Account previously

We hereby demand YouTube ihmediately terminate/restrict the
described: h : : iag

YouTube continues to be in violation of Massachusetts General Laws 93A, as well as in breach of
its own Terms of Service.

We demand a substantive response and corrective action and reinstatement of CDI’s authorized
account within 24 hours or we will bring suit. YouTube may be liable for treble damages in additipn o
to CDl's attorneys fees and costs in accordance with MGL 93A.

CDlreserves allrights. - . -~ -

Best regards,

Gray W. Rifkin, Esq.
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Chief Operating Officer | Chief Legal Officer

Commonwealth Diagnostics International, Inc.
4 Technology Way
Salem MA 01970

Office (888) 258-5966 | Fax (888) 258-5973

o, 5 PR 10
TR in [

www.CommDX.com

IMPORTANT: This emall, and any attached documents and data, are confidentlal, intended only for the named reciplent(s) and may
contain information that is privileged or exempt from disclosure under applicable law. If you are not the Intended reclplent, you are
notifled that dissemination, distribution, and/for copying of this message Is strictly prohibited. If you receive this message In error, or

are not the named reciplent, please notify the sender at the emall address above and permanently delete this emall from your
computer, all drives, and from any cloud-based storage.

From: Gray Rifkin <grayrifkin@gmail.com>
Sent: Thursday, April 25, 2024 8:33 PM
To:-Gray Rifkin<grifkin@commdx.com>

Subject: Fwd: 93A Legal Complaint and Demand - Unauthorized Impersonation of Commonwealth
Diagnostics International, Inc. on YouTube

[EXTERNAL]

Begin forwarded message:

From:.YouTube Legal Support Team
<trademark+3v4ecuowjba2wOc@support.youtube.com>

Date: April 25, 2024 at 2:44:07 PM EDT

To: rifkinlaw®aol.com - :

Subject: Fw: 93A Legal Complaint and Demand - Unauthorized Impersonation of
Commonwealth Diagnostics International, Inc. on YouTube

Reply-To: YouTube Legal Support Team

<1[§dgmarlg+3v4§cuowibgszg@sup.pott.youtu be.com>

Hello,

We are unable to confirm your ownership of the trademark in question. Please provide us
with‘acopy of your registration certificate from your cou ntry's trademark office asserting
your ownership of the trademark.



Case 1:24-cv-11860 Document 1-1 Filed 07/19/24 Page 37 of 44

After we receive this documentation, we will reconsider your.request and take any
appropriate action.

3
Regards, °
The YouTube Legal Support‘Team

On April 25, 2024 rifkinlaw®aol.com wrote:

You should have received the below email from CDI this morning. Consider this an
addendum to our Chapter 93A demand previously sent to you on March 28, 2024,

Kindly govern yourself accordingly.

David W. Rifkin
DWR/b

David Rifkin Law Offices

81 Washington Street, Suite 31
Salem, MA 01970

(978) 745-9786 Phone

(978) 745-9811 Fax
rifkinlaw@aol.com
davidrifkinlaw.com
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----- Forwarded Message ----- -

From: Gray Rifkin <grifkin@commdx,.com:

To: rifkinlaw@aol.com <rifkinlaw@aol.com>
Sent: Thursday, April 25, 2024 at 01:45:04 PM EDT

Subject: FW: 93A Legal Complaint and Demand - Unauthorized Impersonation of Commonwealth
Diagnostics International, Inc. on YouTube

From: Gray Rifkin
Sent: Thursday, April 25, 2024 7:17 AM
To: YouTube Legal Support Team <trademark+1r7ryzr53x5nhOc@support.voutube.coms

Subject: RE: 93A Legal Complaint and Demand - Unauthorized Impersonation of
Commonwealth Diagnostics International, Inc. on YouTube

Dear YouTube Legal Team—

After receiving CDI’s MGL 93A Legal Demand and Complaint, we received the below message from
YouTube yesterday purporting to resolve the issuse.

Put more simply, you did not follow any of the instructions in our email thread below or the 93A
Legal Demand, but instead terminated/restricted the wrong account, causing CDI, our patients,
and our healthcare community substantial additional damage as our patients now cannot access

the propet videos on CDI's authorized channel and the unauthorized, impersonating channel and
videos remains accessible and on YouTube’s platform.

c¢hannel: htty
@commonwealthdx)

You removed the wrong accoanf and improperly deactivated CDI’s active
:H 3 deos (channel name =

You should have removed: https:
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CDr’s directions as to what Channel and Videos heeded to be removed are extremely clear in both
the email thread below as well as the 93A Legal Demand. YouTube's failure to follow those
directions and terminate/restrict CDI’s active account instead of the Impersonating Account is
another reckless breach of YouTube’s duties, terms and conditions, and failure to remedy the
damages caused to CDI as outlined below and in the MGL 93 Letter and Complaint (attached).

Any failure to immediately rectify this will result in litigation where CDI will pursue additional
damages, attorneys fees, and costs against YouTube.

CDl reserves all rights.

Gray W, Rifkin, Esq.

Chit.ef OperaFipg Officer | CFI_':ief Feggl foicer
Comhonwealth Diagnostics Internétional, Inc.
4 Technology Way

Salem MA 01970

Office (888) 258-5966 | Fax (888) 258-5973

.

www.CommDX.com
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IMPORTANT: This emall, and any attached documents and data, are ¢
contain information that Is privileged or exempt from disclosure u
notified that dissemination, distributlon, and/or copying of this m
are not the named reciplent, please notify the sender at the em
computer, all drives, and from any cloud-based storage,

onfidential, intended only for the named recipient(s) and may
nder applicable law. If you are not the Intended reclpient, you are
essagse Is strictly prohibited. If you receive this message in error, or
all address above and permanently delets this emall from your

From: YouTube Legal Support' Team <trademark+1r7ryzr53x5nhOc@support,youtube.com>
Sent: Wednesday, April 24, 2024 1:19 PM

To: Gray Rifkin <gritkin@commdx.com>

Subject: Re: Unauthorized Impersonation of Commonwealth Diagnostics International, Inc. on
YouTube

[EXTERNAL]

Hello,
We reviewed your legal complaint and restricted the content in guestion.

For more information about our removal processes, please check out this educational video.

Regards,
The YouTube Legal Support Team -

From: Gray Rifkin
Sent: Thursday, April 25, 2024 7:17 AM
To: YouTube Legal Support Team <trademark+1r7ryzr53x5nhOc@support.youtube.com>

Subject: RE: 93A Legal Complaint and Demand - Unauthorized Impersonation of Commonwealth
Diaghostics International, Inc. on YouTube

Dear YouTube Legal Team—

After receiving CDI’s MGL 93A Legal Demand and Complaint, we réceived the below message from
YouTube yesterday purporting to resolve the issue.

Put more simply, you did not follow any of the instructions in our email thread below or the 93A
Legal Demand, but instead terminated/restricted the wrong account, causing CDI, our patients,
and our healthcare community substantial additional damage as our patients now cannot access

the proper videos on CDI’s authorized channel and the unauthorized, impersonating channel and
videos remains accessible and on YouTube’s platform.
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You removed the wrong account and improperly deactivated CDI's active

channel: https://www.youtube.com/channel/UC- '
LQHf3A4s7dGfVUKFbiQkg/videos (channel name = @commonwealthdx)
You should have

removed: https: .youtube.com/@co ohwealthdiagnosticsint3376

CDl’s directions as to what Channel and Videos needed to be removed are extremely clear in both
the email thread below as well as the 93A Legal Demand. YouTube’s failure to follow those
directions and terminate/restrict CDI's active account instead of the Impersonating Account is
another reckless breach of YouTube’s duties, terms and conditions, and faiture to remedy the
damages caused to CDI as outlined below and in the MGL 93 Letter and Complaint (attached).

Any failure to immediately rectify this will result in litigation where CDI will pursue additional
damages, attorneys fees, and costs against YouTube.

CDl reserves all rights.

Gray W. Rifkin, Esq.

Chief 'Qpéljating Officer | Chief Legal Officer
Commonwealth Diagnostics Infemational, Inc.
4 Technology Way ’

Salem MA 01970
Office (888) 258-5966 | Fax (888) 258-5973

-y in [

www.CommDX.com

IMPORTANT: This emall, and any attached documents and data, are confidential, intended only for the named recipient(s) and may
contaln information that Is priviteged or exempt from disclosure under appllcable law. If you are not the Intended reclpient, you are
notifled that dissemination, distribution, and/or copying of this message is strictly prohibited. If you recelve this message in error, or

are not the named recipient, please notify the sender at the emall address above and permanently delete this email from your
computer, all drives, and from any cloud-based storage.
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From: YouTube Legal Support Team <trademark+1r7rvzr53x5nh0c@support.voutube.com>
Sent: Wednesday, April 24, 2024 1:19 PM

To: Gray Rifkin <grifkin@commdx.com>
Subject: Re: Unauthorized Impersonation of Commonwealth Diagnostics International, Inc. on YouTube

[EXTERNAL]
Hello,
We reviewed your legal complaint and restricted the content in question.

For more information about our removal processes, please check out this educational

Regards,

The YouTube Legal Support Team
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CIVIL TRACKING ORDER
(STANDING ORDER 1- 88)

DOCKET NUMBER

2477CV00605

Trial Court of Massachusetts
The Superior Court

CASE NAME:

Commonwealth Diagnostics International, Inc. vs. YouTube, LLC

Thomas H. Driscoll, Jr., Clerk of Courts
Essex County

70 David W Rifkin, Esq.
David Rifkin Law Offices
81 Washington St
Suite 31
Salem, MA 01970

COURT NAME & ADDRESS
Essex County Superior Court - Salem
"J. Michael Ruane Judicial Center
56 Federal Street
Salem, MA 01970

TRACKING ORDER - F - Fast Track

You are hereby notified that this case is on the track referenced above as per Superior Court Standing

Order 1-88. The order requires that the various stages of litigation described below must be completed not later

than the deadlines indicated.

STAGES OF LITIGATION DEADLINE

SERVED BY FILED BY HEARD BY
Service of process made and return filed with the Court 09/04/2024
Response to the complaint filed (also see MRCP 12) 10/04/2024
All motions under MRCP 12, 19, and 20 10/04/2024 11/04/2024 12/03)2024
All motions under MRCP 15 10/04/2024 11/04/2024 12/03/2024
Q(Iel F;joizft?c:/:sné cr;;c‘x;lﬁ;sd and depositions served and non-expert 04 /02' 12025
All motions under MRCP 56 05/02/2'025 06/02/2025
Final pré-trial conference held and/or firm trial date set 09/2”9/202>5:“
Case shall be resolved and judgment shall issue by 06/08/2026

" The final pre-trial deadline is not the scheduled date of the conference. You will be notified of that date at a later time.

Counsel for plaintiff must serve this tracking order on defendant before the deadline for filing return of service.

This case is assigned to

DATE ISSUED ASSISTANT CLERK

06/18/2024 Jose Mejia

PHONE

(978)825-4800

Date/Time Printed: 06-18-2024 11:07:27

SCV026\ 08/2018
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