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UNITED STATES DISTRICT COURT
(ORTHERN DISTRICT OF CALIFORNIA

Mark Mahon, an individua

Plaintiff,

V.

Alphabet Inc.; Google LLC.; Google Play.;

and DOES 1 - 13,

Defendants.

1,

COMPLAINT FOR:

1. Copyright Infringement;
2. Infringement of Right of the Author;
DEMAND FOR JURY TRIAL

Exhibits 1 — 44 (p. 22 - 195.)
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Plaintiff, Mark Mahon, alleges as follows:

JURISDICTION

E This is a ciyil action seeking damages for copyright infringement under the
Copyright Act of the United States, 17 U.S.C. § 101, ef seq.

2. The Court has original subject matter jurisdiction over copyright claims pursuant
to 28 U.S.C. §§ 1331 and 1338(a).

3. This Court also has original subject matter jurisdiction over Plaintiff’s claims

pursuant to 28 U.S.C. § l3i32 under diversity of citizenship and pursuant to 28 U.S.C. § 1350 for
violation of the ‘Berne CoTvention for the Protection of Literary and Artistic Works’ in

accordance with the “Berne Convention Implementation Act of 1988”.

VENUE
4 This Court ILas personal jurisdiction over Defendants because, among other things,
Defendants are doing business in the State of California and in this judicial district, and acts of
infringement complained of herein occurred in the State of California.

5. Venue in this district is proper pursuant to 28 U.S.C § 1391 in that Defendants

the court’s jurisdiction with respect to this civil action under 28 U.S.C. § 1400 in that civil

reside in this judicial distrT or have substantial ties to this district. Defendants are also subject to
actions, suits, or proceedings arising under any Act of Congress relating to copyrights may be

instituted in the district in which the defendant resides or may be found.

THE PARTIES
6. Plaintiff, Mark Mahon, (“Plaintiff”) is an Irish Film and Television Academy
award nominated writer, prpducer and director based in Cork, Ireland, whose work and books
have been featured and sold throughout the world.
7. Defendant Pllphabet Inc. (“Defendant” or “Alphabet”) is, on information and
belief, an American multinational conglomerate headquartered in Mountain View, California. It

was created through a corporate restructuring of Google on October 2, 2015, and became the

2
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parent company of Google and several former Google subsidiaries.

8. Defendant Google LLC. (“Defendant” or “Google™) is, on information and belief,
an American multinational technology company that specializes in internet-related services and
products, which include oTline advertising technologies, search engine, cloud computing,
software, and hardware. It|is considered one of the Big Four technology companies, alongside
Amazon, Apple, and Facebook.

9. Defendant Google Play. (“Defendant” or “Google Play”) is, on information and
belief, a digital distribution service operated and developed by Google. It serves as the official
app store for the Android gperating system, allowing users to browse and download applications
developed with the Android software development kit (SDK) and published through Google.
Google Play also serves as|a digital media store, offering music, books, movies, and television
programs. Google’s digital distribution services included in Google Play are Google Play Books,
Google Play Games, Google Play Movies & TV and Google Play Music.

10.  The true names and capacities of the defendants named herein as DOES 1 through

13, whether individual, conporate, associate, or otherwise, are unknown to Plaintiff, who therefore

sues said defendants by sai]d fictitious names. Plaintiff is informed and believes, an thereon
alleges, that each of the dei’endants designated herein as DOE is legally responsible for the events
and happenings hereinafter alleged and legally caused injury and damages proximately thereby to
Plaintiff as alleged herein. Plaintiff will seek leave to amend the Complaint when the true names
and capacities of said DOE defendants have been ascertained. Alphabet Inc.; Google LLC.;
Google Play and DOES 1 through 13 are hereinafter collectively referred to as “Defendants.”

11. Plaintiff is i?formed, believes and has proof, and on that basis avers, that each of
the Defendants participated in or benefitted from and is in some manner responsible for the acts
described in this Complaint and any damages resulting therefrom.

12. Plaintiff is informed, believes and has proof, and on that basis avers, that each of
the Defendants and DOES [l - 13 has acted in concert and participation with each other
concerning the claims in this Complaint.

13, Plaintiff is informed and believes, and on that basis alleges, that each of the
3
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Defendants and DOES 1 - 13 was empowered to act as the agent, servant and/or employees of
each other, and that all the acts alleged to have been done by each of them were authorized,

approved and/or ratified by each of them.

BACKGROUND AND FACTUAL ALLEGATIONS
14. At all times relevant hereto, Plaintiff has been and still is the holder of the
Exclusive rights under the Copyright Act of 1976 (17 U.S.C. §§ 101 et. seq., and all amendments
thereto) (the “Copyright Act™) to reproduce, copy, publicly perform, distribute, sell, display, or

license the reproduction, to make or reproduce derivative works, and/or display of his award-

winning motion picture, trailer and award-winning cover listed as Exhibit (“Exh.”) (Exh. 1, p. 23)
attached hereto, which is the subject of this action (referred to herein as “STRENGTH AND
HONOUR”) throughout the world.

15.  Plaintiff is an entrepreneur who has used his experience, talent, and creativity
developed over years of hard work to pursue his goal of making motion pictures. Plaintiff, Mark
Mahon authored, wrote, prpduced, directed and financed his award-winning motion picture,
‘STRENGTH AND HONQUR? (the “Motion Picture”) starring Michael Madsen, Vinnie Jones

and Richard Chamberlain, py depleting his life savings and personally borrowing money from his

family and close friends. (Exh. 2, p. 25 - 26.)

16.  The Motion|Picture follows the struggle of a single father who has to break his
dying wife’s last wish to never box again in order to save his young son’s life; Plaintiff spent over
two years travelling around the world on the international film festival circuit with his main actors
to create a branding for the|M0ti0n Picture. (Exh. 3, p. 28 - 43.) It received two Irish Film and
Television Academy award nominations, was nominated for over thirty (32) awards around the
globe and won over twenty|(20) awards in film festivals all over the world. (ExA. 1, p. 23.)
Plaintiff’s success created such strong word of mouth about the Motion Picture at the end of the
film festival campaigning, Plaintiff was hosted to a Royal screening by His Serene Highness,
Prince Albert, Sovereign Prince of Monaco at the Palace of Monaco (Exh. 4, p. 45 - 47), and

Plaintiff, Mark Mahon and the Motion Picture’s leading actor, Michael Madsen, were invited on
4
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~

the TODAY show in New|York to talk about ‘STRENGTH AND HONOUR’ by Meredith Vieira.

(Exh. 5, p. 49 - 50.)
17.  Plaintiffis

registration no.TXul-289-5

the registered author and Copyright owner of the screenplay having

56 at the United States Copyright Office (Exh. 6, p. 52) and the

registered author, writer, producer, feature director and owner of the exclusive rights of the

Motion Picture’s Copyright having registration no. PA 1-398-376 at the U.S. Copyright Office.

(Exh. 2,p. 25 - 26.)
18.

Pictures Limited Liability

Plaintiff asgigned his rights in trust to ‘Maron Pictures Ltd., t/a Maron

Company and Maron Pictures’ (“Maron Pictures”) under an

‘Agreement to Acquire Literary Material’ (Exh. 7, p. 54 - 68) and ‘Agreement to Acquire

Authorship Rights’ on September 25™, 2006. (Exh. 8, p. 70 - 80.) Both agreements, in

combination with each other, were to pay Plaintiff €300,000.00 (Three Hundred Thousand Euro)

no later than the 30" day o[ September, 2015, in order for his grant of rights to become

|
permanently assigned. In the event of non-payment, Plaintiff had the right to revoke all rights

granted to Maron Pictures.

19.
*“droit moral” or moral righ
the only award-winning dis
Motion Picture’s leading a

won from film festivals arg

nominations and two quote

is. (Exh. 1,p.23)
20.

exclusive right, license and

(Exh.7,p.59- 60 ; Exh.8,p.73 - 74 ; Exh. 9, p. 82 - 83.)

Further, Plajntiff never “waive[d] his benefit of any provision of law known as the

ts or any similar law in any country of the world” (Exh. 8, p. 73) and
splay cover/poster that was ever authorized by Plaintiff contains the
stor, Michael Madsen, in the main body of the poster, displayed awards
und the world, listed two Irish Film and Television Academy award

s branding the Motion Picture as the award-winning motion picture it

In or around April 2009, Maron Pictures then only assigned “the sole and

privilege to license to distribute” under a ‘Grant of Rights’ or the

distribution right pursuant

0 17 U.S.C. § 106(3) to Mainsail LLC (“Mainsail™) for “the entire

world, excluding North America and Ireland” in accordance with 17 U.S.C. § 201(d). Mainsail

also does business under the banner of Shoreline Entertainment, Inc. However, Maron Pictures

never transferred its rights pursuant to 17 U.S.C. §§ 106 (1), 106 (2), 106(4), 106(5), 106(6) and

5
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|

106A(a) to any individual,! corporate, associate or otherwise. Further, 17 U.S.C. § 201(d)
TRANSFER OF OWNER?HI P states “(1) The ownership of a copyright may be transferred in
whole or in part by any means of conveyance or operation of law” and “(2) Any of the exclusive
rights comprised in a copyfight, including any subdivision of any rights specified by section 106,
may be transferred as provided by clause (1) and owned separately. The owner of any particular
exclusive right is entitled, to the extent of that right, to all of the protection and remedies
accorded to the copyright owner by this title.” (emphasis added.) Plaintiff at the outset sent
Mainsail the key art PSD file for the only authorized award-winning cover/poster to be displayed
publicly and 27 high resolution photographs as requested by them. (Exh. 10, p. 85 - 86.) Then, as
part of the Mainsail agreement, Maron Pictures sent all the master elements for the Motion
Picture ‘STRENGTH AND HONOUR’ to Visual Data in Burbank, California (Exh. 11, p. 88 -
92) including the only auth;orized trailer to be displayed publicly, as an award-winning motion
picture. (Exh. 12, p. 94.) i

21.  Inor around January 2010, the Motion Picture was commercially released in
Ireland (Exh. 13, p. 96) and Europe with illicit covers and trailer, and not the cover or trailer
Plaintiff had provided to Mainsail in violation of his rights, 17 U.S.C. §§ 106(1), 106(2), 106(3),
106(5) , 106A(a) and 501. (Exh. 14, p. 98.) Plaintiff instructed Mainsail to “cease and desist”
from distributing ‘STRENGTH AND HONOUR’ and wanted all product removed from “any
place where the product’s images or trailers [wa)s listed for sale”. (Exh. 15, p. 100.) In a follow-
up email, Plaintiff instructed Mainsail that they “are in breach of [their] contract and the
contracts in place with [Plaintiff] and Michael Madsen [Motion Picture’s leading actor]. Remove
all product until the matter is resolved, as failure to do so will result in [Plaintiff] seeking
substantial damages and costs from [Mainsail] and E1.” (Exh. 16, p. 103.) Tom Jarvis of
Entertainment One (“eOneT) was also cc’ed during this correspondence. Mainsail was also
provided the entire cast and crew contracts in relation to the Motion Picture as part of their
delivery. (Exh. 17, p. 105.)

22. On February 9, 2010, Maron Pictures contacted Entertainment One directly as its

“cease and desist” instructipns to Mainsail were ignored and spoke to Poonam Sahota,
6
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Acquisitions Manager. It explained that the marketing and artwork was a clear violation of

Plaintiff’s contract, the M{i:-tion Picture’s leading actor, Michael Madsen’s contract and asked

eOne to “cease and desist’]

with their release in Ireland and scheduled release in the United

Kingdom for February 22,12010. Later that day, Poonam Sahota emailed Maron Pictures and

implied in her email that Maron Pictures was happy for them to proceed with the marketing and

artwork. (Exh. 18, p. 107.)
23.

One and again relayed that

On February 12, 2010, Maron Pictures emailed Poonam Sahota of Entertainment

it was “not happy about proceeding with the current marketing and

artwork.” It further reiterated that it is “a clear breach of Mr. Madsen’s and [Plaintiff’s] contract”.

(Exh. 19, p. 110.) Less than an hour later, Plaintiff emailed Entertainment One again and stated

“[Maron Pictures] would li

that [Maron Pictures] woul

ke to make it very clear, [Maron Pictures] never agreed on the phone

d allow initial stock to go out”. Plaintiff continued, “[y]ou suggested

that it should go out and that we could change it on the next print run but [Plaintiff] never agreed

to it.” (Exh. 20, p. 114.)
24, Later the sa

and stated that she “copied

me day, Poonam Sahota of Entertainment One emailed Maron Pictures

Sam [Eigen] who represents Mainsail, LLC, [eOne’s] contractual

licensor.” She further stated that “contractually our release as is, is above par and the contract
y P

which we entered into with Mainsail authorizes us to go ahead with the release.” She further

confirmed that “Sam [Eige

Madsen [leading actor] ind

n] has informed us further that the actor agreement with Michael

icates that Michael Madsen is to receive second position billing.” Of

course, this information that she relayed was factually incorrect, as Michael Madsen is the leading

actor of the Motion Picture|and was to receive first position billing. It also should be noted that

not only did Mr. Madsen not receive his contractual first billing, but he did not even appear on the

cover. (Exh. 14, p. 98.) In response to Poonam Sahota, Maron Pictures pointed out there are “lots

of inaccuracies in [her] email on [Mainsail’s] behalf, even [Mainsail’s] quote about having all

control over the manner that it shall be sold and marketed,” which referred to how it would be

marketed and sold to indus

by Maron Pictures under it3

ry buyers as 1. Mainsail were never assigned Plaintiff’s moral rights

‘Grant of Rights’ which is very precise about the Rights that were
7
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only assigned pursuant to

17 U.S.C. § 201(d), and 2. Plaintiff as the Author of the Motion Picture

did “not waive his benefits of any provision of law known as the “droit moral” or moral rights or

any similar law in any co

try of the world” to begin with, so it was not possible for Maron

Pictures to assign Rights it never had control of, nor were ever assigned. (Exh. 8, p. 73.) Maron

Pictures further made it clear that eOne were told a “bare face lie in relation to Mr. Madsen’s

contact” by Mainsail. Marpn Pictures again asked for an opportunity to speak to her directly, and

assured her that “[i]f [Marpn Pictures] can come to a meeting of minds with E1, then [Maron

Pictures] will do this, which is why [Maron Pictures] would [like] a brief opportunity to speak to

you.” (Exh. 21, p. 116.)

25.

On February 14, 2010, with no response forthcoming from Entertainment One o

its request, Maron Pictures again asked Poonam Sahota of Entertainment One in a single line

email, “[c]an we schedule a call for maybe sometime tomorrow?” Ms. Sahota of Entertainment

One replied later that day stating “I met with Sam at Shoreline today and I think the best and

simplistic approach for us all is for our communications to go through them.” (Exh. 22, p. 119.)

26.

was looking to have five g

On Februar ]: 19, 2010, Plaintiff emailed Poonam Sahota of Entertainment One and
e

stions answered in relation to his copyright protected Motion Picture

(Exh. 23, p. 122), which was read but completely ignored. (Exh. 24, p. 125.)

27.  Throughout

Visual Data in Burbank, C

2010, Maron Pictures also made various requests for information from

lifornia but its requests were refused due to Visual Data’s contractual

arrangements with Mainsail. However, Maron Pictures were provided a ‘masters report’ as a

professional courtesy of all the master elements for the Motion Picture and award-winning trailer

that Maron Pictures had suijplied to Visual Data on October 15, 2010. (Exh. 12, p. 94 ; Exh. 25, p.

127 - 130.)
28.

On December 17, 2010, Maron Pictures again contacted Entertainment One and

outlined that there is “a major dispute with Shoreline Entertainment.” Maron Pictures further

reiterated that Entertainment One “are aware of some of [the] complaints since the beginning of

the year, including the unau

amongst other things.” Mar

thorized covers and trailer which violates [Plaintiff’s] contracts,

on Pictures also relayed that it “wanted to make [Entertainment One]
8
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aware of the current situation, as a professional courtesy, since [Maron Pictures] have had no
accountability in any manner from [Mainsail/Shoreline Entertainment].” (Exh. 26, p. 132.) Again,
the email was read but was completely ignored. (Exh. 27, p. 135.)

29.  Since 201{}1 the Motion Picture was licensed for use and commercially released in
over 41 countries, namely :]. Bahrain 2. Egypt 3. Iran 4. Iraq 5. Jordan 6. Kuwait 7. Lebanon 8.
Oman 9. Palestinian Territories 10. Qatar 1 1. Saudi Arabia 12. Syria 13. United Arab Emirates
14. Republic of Yemen 15| Algeria 16. Morocco 17. Tunisia 18. Libya 19. Mauritania 20. Sudan
2]. Somalia 22. Malta 23. [reland 24. United Kingdom 25. Romania 26. Thailand 27. Vietnam 28.
Australia 29. New Zealand 30. Russia 31. Turkey 32. Indonesia 33. Malaysia 34. Brunei 35.
Greece 36. Cyprus 37. Sweden 38. Denmark 39. Norway 40. Finland and 41. Iceland. It turned
millions of dollars globally and enjoyed success all over the world. However, Plaintiff was not
paid his consideration in a¢cordance with his ‘Agreement to Acquire Literary Material’ and his
‘Agreement to Acquire Authorship Rights’ because Maron Pictures was never paid one brown
cent or received a single royalty report from Mainsail LLC. Accordingly, on the I¥ day of
October, 20135, Plaintiff sent a formal ‘Notice of Contract Revocation’ to Maron Pictures
revoking all rights he had pssigned to it as per clauses 5 and 4 of his Agreement, respectively.
(Exh.7,p.59-60; Exh.8,p. 73 - 74 ; Exh.9, p. 82 - 83.) Further, under the ‘ Assignment’

clauses 14 and 11 of his Agreement, respectively, it states “Purchaser may assign and transfer this

agreement or all or any part of its rights hereunder to any person, firm or corporation without
limitation, and this Agreement shall be binding upon and inure to the benefit of the parties
hereto and their successors, representatives and assigns forever.” (emphasis added.) (Exh. 7, p.
65; Exh.8,p.78.) |
30.  Atacourt hearing pursued by Maron Pictures in State court during June 2016, the
court found that Mainsail LLC “stopped all licensing activities when it received a “cease and
desist” letter from Maron Piictures on January [30], 2010.” (Exh. 15, p. 100.) Mainsail (who had
no rights relating to the Mation Picture other than those arising out of their agreement) also
testified that Maron Pictures never delivered the Motion Picture to them, which Maron Pictures

still disputes as (1) it was just not possible for Mainsail to get the masters or individual elements

9
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for ‘STRENGTH AND HONOUR’ from anywhere else in the world, and (2) any derivative that

was unlawfully created could only be produced from the master elements that were provided by

Maron Pictures.

31.

On Decemtrcr 1, 2016, Plaintiff met with a copyright solicitor on a personal basis,

Mark Stafford, partner of I ee & Thompson LLP in London, who had also been sent the ‘Notice

of Contract Revocation’ that Plaintiff had sent Maron Pictures on October 1, 2015, and sought

legal advice in relation to same. (Exh. 28, p. 138 - 140.)

32.
Shoreline Entertainment, I
way of its complaint. (Exh
not enforceable and thus, N
Maron Pictures never deliv
personal property, Mainsai

Maron Pictures consent bef

On December 9, 2016, the court then granted Judgment in favor of Mainsail LLC,

nc., Sam Eigen and decreed that Maron Pictures would take nothing by
30, p. 144 - 145.) In other words, the court ruled that the contract was
Adaron Pictures was not entitled to an accounting. However, since

ered the Motion Picture as claimed by Mainsail, i.e. Plaintiff’s

| had no legal right to use Plaintiff’s property and had used it without

ore October 1, 2015 and used it without Plaintiff’s consent under the

continuing violation doctrine.

33. Meanwhile,

Plaintiff’s Motion Picture still continued to be performed around the

world in 2016 contrary to Mainsail’s testimony and “a “cease and desist” letter from Maron

Pictures on January [30], 2010, which was purportedly acted upon by Mainsail in 2010.

However, the Motion Picture was still being exploited in Ireland, the U.K. and Europe by

Defendants (Exh. 29, p. 142) in violation of Plaintiff’s copyright 17 U.S.C. §§ 106(1), 106(2),

106(3), 106(4), 106(5), 106
31, p. 147.) Further, Defenc
2019 (Exh. 32, p. 149 - 151

34, In or around

(6), 501 and his moral rights contrary to 17 U.S.C § 106A(a). (Exh.
lants were still violating Plaintiff’s copyright and his moral rights in
) as is evidenced by a commercial purchase of same. (Exh. 33, p. 153.)

early December 2019, Plaintiff only got evidence for the first time

via an official confirmation from Visual Data that his copyright protected Motion Picture

masters had been unlawfully copied in the State of California at Visual Data contrary to 17

U.S.C. §§ 106 (1), 106 (2),
Exh. 35, p. 160) and those i

106 (5), 106A(a), 501 without his consent (Exh. 34, p. 157 - 158 ;

llicit copies were acquired by numerous companies around the world,

10
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who have been commercially exploiting Plaintiff’s copyright protected Motion Picture under the
continuing violation doctrl:e. (Exh. 36, p. 162 - 163.) However, since these illicit copies were
created in the State of California, then extraterritoriality copyright infringement applies to every

copy that stemmed from them, as the copyrighted Motion Picture masters were ‘records’ from

which the work could be ‘reproduced’, and it is a tort to make them in the United States. Previous
circuit court rulings have eilso found that the copyright holder may recover damages that stem out
of the country from a direct infringement of its exclusive rights that occurs within the United
States. (Exh. 2, p. 25 - 26.)

35.  Inoraround December 12, 2019, Plaintiff then wrote to Defendants and informed
them that they had infringed his Copyright and that he is entitled to recover his actual damages
pursuant to Federal Copyri?ht Law (17 U.S.C. § 504), which he required payment of. (Exh. 37, p.
165 - 174.) Plaintiff alsg attached a certified copy of his Certificate of Registration from the
United States Copyright Office, PA 1-398-376, certified by Comyn, Kelleher, Tobin Solicitors
and a letter from his Chartered Accountants and Registered Auditors, Moore, confirming his
actual costs/damages of $8,753,310. (Exh. 38, p. 176.)

36.  On January 8th, 2020, Simon Osborn, Head of Legal and Business Affairs for

Entertainment One wrote to Plaintiff and stated that “Entertainment One were granted all linear

distribution rights, which included ‘all means of download and streaming’, in this film by way of
an agreement with Mainsail LLC”. He also confirmed that they authorized giving it to “Google
and other digital platforms’ and sought assurances that “no further action will be taken against
these platforms™. (Exh. 39,|p. 178.)

37. On January ilOth, 2020, Plaintiff wrote to Mr. Osborn and attached the
‘Entertainment One Demand Letter’, which was issued to Entertainment One Ltd. via their Santa
Monica, California office, dated December 12th, 2019. Plaintiff also confirmed that copyright
infringements lawsuits were being drafted against several companies including Entertainment
One US LP for infringing his copyright. (Exh. 40, p. 180 - 182.)

38. On February 10, 2020, Plaintiff had a formal response from Defendants in relation

to his ‘Demand for Payment’ letter issued on December 12, 2019. Defendants admitted to using
11
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his Motion Picture and stat;ed that they got it from under license from Entertainment One. (Exh.

41, p. 184.)
39, On February 17, 2020, Plaintiff emailed Defendants and told them that his

Complaint was ready for filing but as a professional courtesy would like to extend them the

opportunity to review it. (Exh. 42, p. 186 — 187.)

40.  On February 19, 2020, John P. Mancini of Mayer Brown LLP wrote to Plaintiff
suggesting that 17 U.S.C. § 512 precludes Defendants from copyright infringement liability as a
compliant service provider, but this is not the case as a compliant provider cannot receive a
financial benefit directly attributable to the infringing activity. (Exh. 43, p. 189 - 192; Exh 32,
p. 149 — 151; Exh 33, p. 153 — 155; Exh 37, p. 170~ 172.)

41. On February 20, 2020, Plaintiff forwarded Mr. Mancini the Complaint and

confirmed that he would rrlﬁ';ain from filing it until February 27, 2020. (Exh. 44, p. 194 — 195.)
\

FIRST CLAIM FOR RELIEF

Copyright Infringement — 17 U.S.C. § 106, ef seq.
(Direct, Contributory Against All Defendants)
42.  Plaintiff repgats and re-alleges the averments contained in paragraphs I - 41 as
though fully set forth herein.

43.  Plaintiff, Mark Mahon, is the sole owner of the copyright in an original work that

is fixed in a tangible media of expression. Effective on March 8, 2006, the United States
Copyright Office issued a copyright registration certificate for the original screenplay,
STRENGTH AND HONOi to Plaintiff. It was assigned number TXul-289-556 by the Copyright
Office. Effective on August 6, 2009, the United States Copyright Office issued a copyright
registration certificate for his Motion Picture, STRENGTH AND HONOUR, having registration

number PA 1-642-297. Effective on May 3, 2017, the United States Copyright Office issued a

supplementary copyright registration certificate for his motion picture, STRENGTH AND

HONOUR, to reflect that Plaintiff, Mark Mahon, is the registered author, writer, producer, feature

director and owner of exclusive rights of the Copyright having registration number PA 1-398-376
12
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A

at the U.S. Copyright Office.
44.  Upon infon{nation, belief, proof and admission of use, Defendants have produced,
reproduced, distributed, sold for profit and publicly performed Plaintiff’s copyright protected

work and reproduced derivatives of Plaintiff’s protected work that stemmed from the State of

‘California in violation of his exclusive rights, including the individual images of the Motion

Picture. Defendants’ acts violate Plaintiff’s exclusive rights under the Copyright Act, 17 U.S.C.
§§ 106 and 501, including Plaintiff’s exclusive rights to produce, reproduce, distribute copies of
his work for their own profit, to make or reproduce derivative works, sell the copyrighted work

without Plaintiff’s consent|and to publicly display an illicit cover and trailer of his Motion

Picture.

45.  Defendants] infringement has been undertaken with intent to financially gain from
Plaintiff’s protected copyrighted work. Defendants have failed to exercise their right and ability
to supervise persons within their control to prevent infringement, and they did so with intent to
further their own financial interests with the infringement of Plaintiff, Mark Mahon’s rights as
author, writer, producer, feature director and owner of exclusive rights of his Motion Picture,
‘STRENGTH AND HON(UR’. Accordingly, Defendants have directly and contributorily
infringed Plaintiff’s copyrighted work. |

46.  The above-described conduct by Defendants constitutes copyright infringement
under the Copyright Act.

47, As a result of the above-described conduct by Defendants, Plaintiff has been
damaged in an amount to be proven at trial and Plaintiff is entitled to his actual damages. Plaintiff
respectfully submits his acj\ml damages are $8,753,310 for his copyright infringed by Defendants.

48.  Plaintiff is gl

so entitled to recover from Defendants his costs and attorneys” fees

per copyright infringed for|Defendants’ copyright infringement.

SECOND CLAIM FOR RELIEF

Infring‘:Ignt of Right of the Author — 17 U.S.C. § 106A(a).

(Direct, Contributory Against All Defendants)

13
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49.  Plaintiff repeats and re-alleges the averments contained in paragraphs 1 - 48 as

though fully set forth herein.

50.  Upon information, belief, proof and admission of use, Defendants have produced,
reproduced, distributed, sold for profit aﬁd publicly displayed Plaintiff’s copyright protected work
with unauthorized derivatiyes that stemmed from the State of California in violation of Plaintiff’s
moral rights. Defendants’ acts violate Plaintiff’s rights to attribution and integrity as author of the
Motion Picture under the Copyright Act, 17 U.S.C. §§ 106A(a) and 501, which include Plaintiff’s
exclusive rights “to prevent any intentional distortion, mutilation, or other modification of that
work which would be prejudicial to his or her honor or reputation,” and/or Plaintiff’s exclusive
rights that “prevent any destruction of a work of recognized stature, and any intentional or grossly
negligent destruction of thatiwork is a violation of that right.”

51.  Defendants| infringement of Plaintiff’s right of the author has been undertaken
with intent to financially gain from Plaintiff’s protected copyrighted work. Defendants have failed
to exercise their right and ability to supervise persons within their control to prevent this
infringement, and they did/so with intent to further their own financial interests with the

infringement of Plaintiff’s moral rights as author of his award-winning Motion Picture,

‘STRENGTH AND HON{i}UR’. Plaintiff never assigned his moral rights or right of the author to
any individual, corporate, associate or otherwise in any country of the world. Accordingly,
Defendants have directly and contributorily infringed the exclusive rights of the author, i.e.,
Plaintiff, Mark Mahon. i

52,  The above-niiescribed conduct by Defendants constitutes copyright infringement
under the Copyright Act.

53.  As aresult of the above-described infringing conduct by Defendants, Plaintiff has

been damaged in an amount to be proven at trial and Plaintiff is entitled to his actual damages.
Plaintiff submits that he has been damaged in an amount of $8,753,310 which are the copyright
owner’s actual damages off his copyright infringed for Defendants’ copyright infringement.

54.  Plaintiff is a];o entitled to recover from Defendants his costs and attorneys’ fees

per copyright infringed for Defendants’ copyright infringement.
14
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55.  Defendants’| infringement for the second claim for relief has caused irreparable

harm to Plaintiff, Mark Mahmn, for which he has no adequate remedy at law. Unless this Court

restraing Defendants from infringing Plaintiff’s protected work and moral rights, the harm will

continue to occur in the future. Accordingly, Plaintiff is entitled to preliminary and permanent

injunction.

PRAYER FOR RELIEF

WHEREFORE, Pla?miff prays for relief as follows:

56.  For an Order that Defendants be required to pay over Plaintiff the actual damages

suffered by Plaintiff as a result of the infringement of Plaintiff’s copyright, exclusive rights and/or

moral rights under infringeilnent of right of the author and to pay such damages to Plaintiff as to

this Court shall appear just and proper within the provisions of the Copyright Act, as set forth in

17US.C. § 504:

57.  For an award of costs under 17 U.S.C. § 505 or as otherwise provided by law;

58.  For an award of attorneys’ fees pursuant to 17 U.S.C. § 505 as Plaintiff

will engage the services of counsel once the matier proceeds to trial.

59.  For an award of pre-judgment interest and post-judgment interest in the maximum

amount permitted by law;

60. For such other and further relief as the Court dee

Dated: February 27, 2020

15
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DEMAND FOR JURY TRIAL

Plaintiff Mark Mahon hereby demands a trial by jury pursuant to Federal Rule of Civil

Procedure 38 on all issues sp triable.

Dated: February 27, 2020

16
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Maringrs View Avenue,

Passage West,

Cork,

Ireland

Tel: + 353 87 742 4444

Email: movieman1000@live.com

Pro Se
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EXHIBITS ATTACHED TO CIVIL COMPLAINT
[
DOCU}IHENT TITLE AND DESCRIPTION
PAGE

Exh 1. Only authgrized, copyright protected ‘STRENGTH AND 23
HONOUR’ Cover/Poster.

Exh 2. United Sta\|tes Copyright Certificate of Registration for 25-26
the Motion Picture, no. PA 1-398-376, a certified copy
by Comyn, Kelleher, Tobin Solicitors.

Exh 3 Photographs of Plaintiff, Mark Mahon, during his two 28-43
year film festival promotional campaign.

Exh 4 Palace of Monaco Invitation and Photographs of Plaintiff, 45 - 47
Mark Mahon and His Serene Highness, Prince Albert,
Sovereign Prince of Monaco at the Royal screening of

‘STRENGTH AND HONOUR at the Palace of Monaco.
|
Exh 5 Photograph of Plaintiff, Mark Mahon and the Motion 49 - 50

Picture’s lgading actor, Michael Madsen on the Today Show
in New York with Meredith Vieira.

Exh 6 United States Copyright Certificate of Registration for 52
the Screen[riay, no. TXul-289-556, a certified copy by
Comyn, Kelleher, Tobin Solicitors.

Exh 7 Plaintiff’s jAgreement to Acquire Literary Material,’ 54 -68
a true copy| of the original certified by Comyn, Kelleher,
Tobin Soligitors.

Exh 8 Plaintiff’s {Agreement to Acquire Authorship Rights,’ 70 - 80
a true copy| of the original certified by Comyn, Kelleher,
Tobin Solicitors.

Exh 9 Plaintiff’s ‘Notice of Contract Revocation’ dated October 82 - 83
1, 2015, a true copy of the original certified by Comyn,
Kelleher, Tobin Solicitors.

Exh 10 Email delivering key art PSD file for cover, poster 85 - 86
dated April|18, 2009.

17




Exh 11

Exh 12

Exh 13

Exh 14

Exh 15

Exh 16

Exh 17

Exh 18

Exh 19

Exh 20

Exh 21

Case 3:20-0{\/_—91530-J

Email acknowledging receipt of Master elements from
Visual Data in Burbank, California, dated August 25, 2009.

Masters Report of the master elements that were provided

to Visual ﬂ)ata in Burbank, California for the only authorized
trailer showing awards won, dated October 15, 2010, a true copy
of the original certified by Comyn, Kelleher, Tobin Solicitors.

Ilicit Cover used in Ireland in or around January, 2010 in
violation of Plaintiff’s contract, copyright and moral rights.

Illicit Cover used by Defendants in violation of the
Motion Pidture’s leading actor, Michael Madsen’s
contract, Plaintiff’s contract, Plaintiff’s copyright
and Moral Rights.

“Cease and desist” email sent to Mainsail LLC, dated
January 30| 2010.

Final Warning email to Mainsail LLC dated
January 31| 2010.

All Maron Picture’s agreements including plaintiff’s, cast,
and crew contracts in relation to the Motion Picture were
sent to Mainsail/Shoreline Entertainment via a YouSendIt
download link, dated September 15, 2009.

Email fron'f Poonam Sahota of Entertainment One to
Maron Pictures, dated February 9, 2010.

Email from Maron Pictures to Entertainment One stating that
it was “not happy about proceeding with the current marketing
and artwork” and is “a clear breach of Mr. Madsen’s and
[Plaintiff’s] contract, dated February 12, 2010.

Email from Maron Pictures to Entertainment One stating that

SC Document 1 Filed 03/02/29_.‘Page 18 of 80

PAGE
88 -92

94

96

98

100 - 101

103

105

107

110-112

114

“[Maron Pictures] never agreed on the phone that [Maron Pictures]

would allow initial stock to go out”, dated February 12, 2010.

Email from Maron Pictures to Entertainment One pointing out
the inaccur{cies in their email on Mainsail’s behalf and Maron

Pictures seeking an opportunity to speak directly and to come
to a meeting of minds, dated February 12, 2010.

18
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PAGE

Exh 22 Email from Maron Pictures to Entertainment One seeking to 119
schedule aicall and and then, the response from Entertainment
One to Maron Pictures saying “the best and simplistic approach
for us all ié for communications to go through [Mainsail].” dated
February 14, 2010.

Exh 23 Email from Maron Pictures to Entertainment One seeking to 122
have five questions answered, dated February 19, 2010.

Exh 24 A read receipt from Entertainment One but the email was 125
completely ignored, dated February 21, 2010.

Exh 25 Masters Report of the master elements of the Motion Picture 127 - 130
that Maron Pictures provided to Visual Data in Burbank,
California for the Motion Picture and award-winning trailer
dated, October 15, 2010, a true copy of the original certified
by Comyn, Kelleher, Tobin Solicitors.

Exh 26 Email from Maron Pictures to Entertainment One notifying 132
them that there was a “major dispute with Shoreline” over the
“unauthorized covers and trailer which violates [Plaintiff’s]
contracts, amongst other things” and highlighting that Maron
Pictures have had no accountability, dated December 17, 2010.

Exh 27 A read receipt from Entertainment One but the email was 135
completely ignored, dated December 17, 2010.

Exh 28 Email sent to Mark Stafford, copyright solicitor and partner 138 - 140
at Lee & T}iompson LLP in London, showing that he was sent
the ‘NOtice]J,ﬂf Contract Revocation’ Letter in 2016 and before

our meeting at his office to discuss same on December 1, 2016.

Exh 29 A letter from Comyn, Kelleher, Tobin Solicitors in Ireland 142
confirming|different companies still selling the Motion Picture
with the illicit cover dated, December 5, 2016.

Exh 30 Judgment received by Mainsail LLC, Shoreline Entertainment 144 - 145
Inc. and Sam Eigen dated December 9, 2016.

Exh 31 Proof ‘Google Play’ had the Motion Picture for sale 147
in 2016, in yiolation of Plaintiff’s copyright and
his Moral Rights.

| 19
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PAGE

Exh 32 Proof ‘Google Play’ were still selling Plaintiff’s Motion 149 - 151
Picture in 2019, in violation of his copyright
and Moral |Rights, dated January 2, 2019.

Exh 33 Proof of a Icommercial purchase from ‘Google Play’ 153 - 155
of Plaintiff’s Motion Picture in 2019, in violation of
his Copyright and Moral Rights, dated January 9, 2019.

Exh 34 Confirmation email from Visual Data that they copied the 157 - 158
Master elements provided to them, dated December 12, 2019.

Exh 35 Confirmatllon email from Visual Data in Burbank, California 160
attaching a report and acknowledging the deliverables created
from the sgurce masters dated December 16, 2019.

Exh 36 Report from Visual Data in Burbank, California confirming 162 - 163
the deliverables they created from the source masters that
Maron Pictures had provided them and, the dates and names of
the companies they provided those illicit masters with, a true copy
of the origi:nal certified by Comyn, Kelleher, Tobin Solicitors.

Exh 37 Financial Demand issued to Google LLC. dated 165 - 174
December 12, 2019,

Exh 38 A letter froj Moore, Chartered Accountants and Registered 176
Auditors far Plaintiff, Mark Mahon confirming his actual
costs/ expenditure, dated December 12, 2019.

Exh 39 Email received from Simon Osborn, Head of Legal and 178
Business Affairs for Entertainment One, dated January
8, 2020.

Exh 40 A reply email from Plaintiff, Mark Mahon to Simon Osborn 180 - 182
confirming|that he had also issued a ‘Demand Letter’ to
Entertainment One at their Santa Monica, California
office dated December 12, 2019 and that copyright
infringemc:lu lawsuits were being drafted against several
companies including Entertainment One US LP for
infringing his copyright, dated January 10, 2020.

‘ 20




Exh 41

Exh 42

Exh 43

Exh 44
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Email received from Kathlyn Querubin, Litigation Counsel

for Google

LLC in response to Plaintiff’s ‘Demand for

Payment’ letter. Defendants admit to using Plaintiff’s
Motion Pigture but state they got it under license, dated
February 10, 2020.

Plaintiff emailed Kathlyn Querubin, Litigation Counsel
for Google LLLC and told them that his Complaint was
ready for filing but extended them a professional courtesy
to review it, dated February 17, 2020.

John P. Mancini of Mayer Brown LLP wrote to Plaintiff
and asked him to refrain from filing the Complaint, dated
February 19, 2020.

Plaintiff w

te back to Defendants on February 20, 20 and

forwarded them the complaint and stated that he would
refrain from filing the Complaint until February 27, 2020.
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| Datedthis & dayof Fﬂl»rwa 2020

‘.

G

Signed: 4”“#’
Comyn Kelehor Tobin

| : Sclicitors, 2 George's Quay, Cork
AGREEMENT TO ACQUIRE LITERARY MATERIAL

THIS AGREEMENT is madg on the 25" day of September 2006 by and between MARK
MAHON (hereinafter refersed ch as “Owner”} and MARON PICTURES LIMITED, t/a
Maron Pictures Limited Liabi

at Mariners Rest, Mariners View
as “Purchaser”) with respect to

7 Company and Maron Pictures, having its registered office
‘Avenue, Passage West, Cork, Ireland (hereinafter referred to
wnet's screenplay entitled “Strength and Honour”. This work

including all adaptations and/or| vessions, the titles, characters, plots, themes and storyline is
collectively referred to hereinafter jas the “Property”.
THE PARTIES AGREE AS FQLLOWS:

1. RIGHTS GRANTED: er hereby sells, grants, conveys and assigns to Purchaser, its
successors, licensees and agsigns exclusi{r'ely and forever, all motion picture rights (including
all silent, sound, dialogue and musical motion picture ﬁghts), all television moton picture
and other television rights, together with limited radio broadcasting rights and 7,500 word
publication rights for advettisement, publicity and exploitation purposes, any and alt allied

and ancillary rights, throug hout the unive;;c, in and to the Property and in and to the

copyright thereof and all rénewals and extensions of copyright. Included among the rights

granted to Purchaser hereunder (without in any way limiting the grant of riphts hereinabove

made) are the following sule and exclusive rights throughout the universe:

(a) To make, produce, adapt and copyright one or more motion picture adaptations or
versions, whether fixad on film, tape, disc, wire, audio-visual cartridge, cassette or
through any other technical process whether now known or hereafter devised, based in
whole or in part on the Property, of every size, gauge, color or type, including, but not
limited to, musical mofion pictures and remakes of and sequels to any motion picturc
produced hereunder and motion pictures in series or serial form, and for such purposes
to record and reproduce and license others to record and reproduce, in synchronization
with such motion pictutes, spoken words taken from or based upon the text or theme of
the Property and any and all kinds of music, musical accompaniments and/or lyrics to be

performed or sung by the performers in any such motion picture and any and all other

Camyn Kelieher Tobia 1
Solicitors
29 South Mall
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h

kinds of sound and solind effects.

(b) To exhibit, perform, rént, lease and generally deal in and with any motion picture

produced hercunder:

®

()

by all means or technical processes whatsoever, whether now known or
|

hereafter

evised including, by way of example only, film, tape, disc, wire,
audio-visugl | cartddge, cassette or  television (including commercially
sponsored, sustaining and subscription or pay-per-view television, or any
derivatve thereof); and

1n any place whatsoever, including homes, theatres and elsewhere, and
whether or|not a fee is charged, directly or indirectly, for viewing any such

motion pic

(¢} To broadcast, transmit or reproduce the Property or any adaptation or version

thereof (including withput limitation, any motion picture produced hereunder and/or

any script ot other margrial based on or utilizing the Property or any of the characters,

themes or plots thereof), by means of television or any process analogous thereto

whether now known of hereafter devised (including commercially sponsored, sustaining

and subscription or pay-per-view television), through the use of motion picrures

produced on films or by means of magnetic tape, wire, disc, audio-visual cartridge or any

other device now known or hereafter devised and including such relevision productions

presented in series or serial form, and the exclusive right generally to exercise for

television purposes all the rights granted to Purchaser hereunder for motion picture

puarpases.

television or radio or a

{d) Without limiting any oI;er nghts granted Purchaser, 1o broadcast and/or transmit by

process analogous thereto whether now known or hereafter

devised, all or any part pf the Property or any adaptation or version thereof, including

any motion picture or gther version or versions thereof, and announcements pertaining

to said motion picturd or other version or versions, for the purpose of advertising,

publicizing or exploiung such motion pictute or other version or versions, which

broadcasts or transxrﬂséslﬂirms may be accomplished through the use of living actors

Comyo Kelleher Tobin )
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performing simultanegusly with such broadcast or transmission or by any other method

or means including the

by means of magne

transcriptions. ,

To publish and copyri

Purchaser or its no

media, synopses, noveli:

versions of the Prope
other version of the

exploiting any such mag

use of motion pictures {including trailers) reproduced on film ot

ic tape or wire or through the use of other recordings or

t or cause to be published and copyrighted in the name of

ifee in any and all languages throughout the world, in any form or

tions, serializations, dramatizations, abridged and/oz revised

ty adapted from the Property or from any motion picture and/or

Property for the purpose of advertising, publicizing and/or

tion picture and/or other version.

(f) For the foregoing purposes o use all or any part of the Property and any of the

characters, plots, them
and any ttle or subtide

subtitles for any motio

ks and/or ideas contained therein, and the tite of the Property

af any component of the Property, and to use said tles or

n pictute or other version or adapration whether or not the same

is based on or adapted from the Property and/or as the gtle of any musical composition

contained in any such II:tion picture or other version or adaptation.

(&) To use and exploit co

nature arising out of or

wercial or merchandise tie-ups and recordings of any sort and

connected with the Property and/or its motion picture ot other

versions and/or the ttle or titles thereof and/or the characters thereof and/or their

names or charactetistick.

Al rights, licenses, privileges and property herein granted Purchaser shall be cumulative

and Purchaser may exd
simultaneously with or
any other of said right

publishes or petmits to

rcise or use any or all said rights, licenses, privileges or property
in connection with or separately and apart from the exercise of
k, licenses, prvileges and property. If Owner hereafter makes or

be made or published any revision, adaptation, sequel, translation

or deamatizaton or oﬂulc,r versions of the Property, then Purchaser shall have and Owner
hereby grants to Purch aqr without payment therefor all of the same rights therein as are

herein granted Purchager. The terms “Picture” and “Pictures™ as used herein shall be

deemed to mean or iT ude any present or furure kind of motion picture producdon

Comyn Kellolier Tobin
Sodicitorn
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based upon the Property, with or without sound recorded and reproduced

synchronously therewith, whether the same is produced on film or by any other method

or means now or hereafrer used for the production, exhibidon and/ot mansmission of

any kind of motion pigture productions.

2. RIGHTS RESERVED:
disposition, subject, however, to t

(a) Publication Rights: The

following rights are reserved to Owner for Owner's use and
provisions of this agreement:

right to publish and distnbute printed vetsions of the Property

owned ot controlled by Owner in book form, whether hardcover or softcover, and in

magazines or other pcn'nsficais, whether in instalments or otherwise, subject to Purchaser's

rights as provided for in Clause 1 swpra.

{b) Stage Rights: The rghr i«

perform the Property or adaptatons thereof on the spoken stage

with actors appearing in person in the immediate presence of the audience, provided no

broadcast, telecast, recordipg, photography or other reproduction of such performance is

made. Owner agrees not ‘]:;exercise, or permit any other person to exercise, said stage

rights earlier than five (5)

rs after the first general release or telecast, if earlier, of the firse

Picture produced hereundar, or seven (7) years after the date of exercise of the purchaser's

option to acquire the property, whichever is earlier.

(¢) Radio Rights: The righr ¢ : broadcast the Property by sound (as distinguished from visually)

by radio, subject however

Purchaser's right at all umes ro: (i) exercise its radio rights

provided in Clause 1 supra for advertising and exploitation purposes by living actors or

otherwise, by the use of ex
produced hercunder; and (|
radio. Owner agrees not to

rights earlier chan five (5) y

ts from or condensations of the Property or any Picture
in any event to broadcast any Picture produced hereunder by
exercise, or permit any other person to exercise, Owner's radio

tars after the fiest general release or initial telecast, if eadier, of

the first Picture produced Hercunder or seven (7) vears after the date of exercise of

purchaset's option ro acqui

{d) Author-written Sequel: A

re|the property, whichever is earlier.
literary property (story, novel, drama or otherwise), whether

written before or after the Property and whether written by Ovwmer, someone authorized by

Owner, or by a successof in interest of Owner, using one or more of the characters

Comyn Kelleher Tobin 4
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{

appearing in the Properlty, participatiné in different events from those found in the

Property, and whose plot is substandally different from that of the Property. Owner

shall have the right to ex

ise publication rights; i.e., in book or magazine form, at any

time. Owner agrees not to|exercise, ot permit any other person to exercise any other rights

(ncluding but not limited
written sequel eaclier than

produced hereunder, or sep

motion picture or allied nghrs) of any kind in or to any author-
ve (5) years after the first general release of the first Picture

en (7) years after the date of exercise of purchaser's option to

acquire the property, whichever is eatlier, provided such restriction on Qwner's exercise of

said author-written sequel nghts shall be extended to any period during which there is in

effecr, in any pardcular coynury or tetrirory, 2 network television broadceasting agreement for

4 television motion picture] :{i) based upon the Property, or (ii) based upon any Picture

produced in the exercise o

nghrs assigned herein, or (il using a character or characters of

the Property, plus one (1) year, which shall also be a réstricted period in such country or

tertitory, whether or not su

year petiod first referred to
in an author-wiitten sequell
made subject to the follov

Inasmuch as the characters

picrure rights to Purchaser,

ch period accurs wholely or partly during or endrely after the 5/7
in this clause. Any disposition of motion picture or allied rights
made to any person or company other than Purchaser shall be
ng limitations and restrictions:

of the Property are included in the exclusive grant of motion

o sequel rights or television series rghts may be granted 1o

such other person or company, but such characrers from the Property which are contained

in the author-written seque

may be used in a motion picture and remakes thereof whase

plot is based substantially on the plot of the tespective author-written sequel.

It is expressly agreed thar
written or authorized by (
dramatization written of

characters or other elemen
RIGHT TO MAKE C
right to vary, change, alter,

er's reserved rights under this subclause relate only to material

ner and not to any revision, adaptation, sequel, translation or

uthorized by Purchaser, even though the same may contain
contained in the Property.

MNGES: Owner agrees that Purchaser shall have the undimired

modify, add to and/or delete from the Property, and to rearrange

and/or transpose the Property and change the sequence thereof and the characters and

Compn Kelieber Tabin 3
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desciptions of the characters contained in the Property, and to use a portion or portions of

the Property or the characters, plots, or theme thereof in conjunction with any other literary,
dramatic or other material of any kind. Owner hereby waives the benefits of any provision of
law known as the “droit moral” or moral rights or any sirnilar law in any country of the
world and agrees not to permit or prosecute any action or lawsuit on the ground that any
Picture or other version of the Property produced or exhibited by Purchaser, its assignees or
licensees, in any way constitutes an infringement of any of the Owner’s “droit moral” oz
moral fights or is in any W’:I.‘jlﬂ defamation or mutilation of the Property or any part thereof
or contains unauthorized vanations, alterations, modifications, changes or translations.
DURATION AND EXTENT OF RIGHTS GRANTED: Purchaser shall enjoy, solely
and exclusively, all the rights, licenses, privileges and property granted hereunder throughout
the world, in perpetuity, as|long as any rights in the Property are recognized in law or equity,

except insofar as such petiod of petpetuity may be shortened due to any now existing or
future copyright by OwneT of the Property and/or any adaptations thereof, in which case

Purchaser shall enjoy its sole and exclusive rights, licenses, privileges and property hereunder

to the fullest extent permissible under and for the full duration of such copyright or

copytights, whether co n law or statutory, and any and all renewals and/or extensions
thereof, and shall thereafter enjoy all such tights, licenses, privileges and property non-
exclusively in perpetuity throughout the world. The rights granted herein are in addition to
and shall not be construed in derogation of any nghts which Purchaser may have as a
member of the public or plirsuanc to any other agreernent. All rights, licenses, privileges and
property granted herein to [Purchaser ace irrevocable and not subject to rescission, reseraint
or injunction under any circumstances except in the event of fallure to pay the money
consideration which shall b paid in full by the 30" day of September, 2015.
CONSIDERATION: As gonsideration for all rights granted and assigned to Purchaser

and for Owner's representa Ii'ons and warranties, Purchaser agrees to pay to Owner, and

Owner agrees to accepr:
|
(a) For production of a script uni:l'ﬁch a theatrical motion picture is to be based, €300,000.00

(Three Hundred Thousand Elizo) payable in accordance with the terms of the related

Camyn Keliefer Tobin 6
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Production, Finance and Iistribution agreement entered into between the Purchaser and
Strength and Honour Productions Limited of even date (hereinafter referred to as the PFD)
and the Share Purchase Ag

ement entered into between the Purchaser and S&H Film

Nominees Limited on even date. This consideration shall be paid in full no later than the
30" day of September, 2015 or all rights granted and assigned herein by Owner to Purchaser

may be revoked by Owner|subject to his sole discretion.

i
e amount of 40% of the surplus arising for distribution pussuant

to the terms of Clause 13 (1) (b) of the PFD to be paid in accordance with the terms of that

(b} Further script royaltes in

agreement,

6. REPRESENTATIONS AND WARRANTIES:

(a) Sole Proprietor: Owner represents and warrants to Purchaser that Owner is the sole and
exclusive propsetor, throughout the universe, of that certain original literary material written
by Owner entitfed “Strength and Honour”.

{(b) Facts: Owner represents ) d warrants to Purchaser as follows:

@ Owner is the sole author and creator of the Property.

(ii) No motion picture or dramatic version of the Property, or any part thereof, has been
manufactured, produced, presented or authorized; no radio or television
development, presentation, or program based on the Properny, or any part thereof,
has been manufacryred, produced, presented, broadeast or authorized; and no
written or oral agr&:n"jcnts or commitments whatsoever with respect to the Property,
or with respect to any rights therein, have been made or entered into by or on behalf
of Owner.

(@)  Exceptas otherwisq specified herein, none of the rights granted and assigned to
Purchaser have been granted and/or assigned to any person, fimm or corporation
other than Purchaser.

(c) No Infringement or Violdtion of Third Party Rights: Owner represents and warrants to
Purchaser that Owner has tjot adapted the Property from any other literary, dramatic or
other material of any kind, gature or description, nor, except for material which is in the

public domain, has Owner ¢ ulpiud or used in the Property the plot, scenes, sequence or story
Comyn Kelicier Tobio 7
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of any other literaty, dramatic or other matenal; that the Property does not infringe upon any
common law or statutory fights in any other literary, dramatic or other material; that no
matenal contained in the Broperty is libelous or violative of the right of privacy of any
person; that the full utdlizafion of any and all rights in and to the Property granted by Owner
pursuant to this Agreernent will not violate the rights of any person, firm or corporation; and
that the Property is not in ﬂ1c public domain in any countty in the world where copyright
protection is available.
(e) No Impairment of Rights: Except as otherwise specified herein, Owner represents and
wartants to Purchaser that Owner is the exclusive proprietor, throughout the universe, of all

rights in and to the Property granted hetein to Purchaser; that Owner has not assigned,

licensed or in any manner encumbered, diminished or impaired any such rights; that Owner
has not committed or omi I‘ed to perform any act by which such rights could or will be
encumbered, diminished o i:rnpaired; and that there is no outstanding claim or litigatdon
pending against or involvi
part thereof, or in any righ

the title, ownership and/or copyright in the Property, or in any

s granted herein to Purchaser. Owner further represents and
watrants that no artempt shall be made hereafter to encumber, diminish or impait any of the
tights granted herein and that all appropriate protection of such rights will continue 10 be
maintained by Owner.

7. INDEMNIFICATION:

(a) Owner agrees to indemnify| Purchaser against all judgments, liability, damages, penalties,

losses and expense (includx'ti reasonable attorneys' fees) which may be suffered or assumed

by or obtained against Purchaser by reason of any breach or failure of any warranty or

agreement herein made by (Jwner.

{b) Purchaser agrees to indemnify Owner against all judgments, liability, damages, penalties,

losses and expense (including reasonable attorneys' fees) which may be suffered or

assumed by or obtained against Owner by reason of the development, production and

distribution of any Picture produced pursuant hereto, except to the extent covered by
. e ;
Owmer's preceding mdcmmh.f

{¢) Purchaser shall not be liablo t6 Owner for damages of any kind in connection with any

Comyn Kelicher Tobin 8
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Picture it may produce, dismibute or exhibit, or for damages for any breach of this
agreement (except failure|to pay the money consideradon herein specified) occurring or
accruing before Purchaser has had reasonable notice and opportunity to adjust or correct

such matters.

(d) All rights, licenses and privileges herein granted to Purchaser are irrevocable and not
subject ro rescission, restain or injuncion (excepr failure to pay the money consideration
herein specified) under any circumstances.
PROTECTION OF RIGHTS GRANTED: Owner hereby grants to Purchaser the free and
unrestricted right, but at Purchaser's own cost and cxpense, to institute in the name and on
behalf of Owner, or Owner and Purchaser jointly, any and all suits and proceedings at law or in
equity, to enjoin and restrain any infringements of the rights herein granted, and hereby assigns
and sets over to Purchaser any|and all causes of action relative to or based upon any such
infringement, as well as any and all recoveries obtained thereon. Owner will not compromise,
settle or in any manoer interferg with such litigation if brought; and Puschaser agrees to
indemnify and hold Owner harmless from any costs, expenses, or damages which Owner may
suffer as a direct result of any such suit or proceeding.
COPYRIGHT: Regarding the|copyright in and to the Property, Owner agrees that:

{a) Owner will prevent the Property and any arrangements, tevisions, translations, novelizations,
dramatizations or new versions thereof whether published or unpublished and whether

copyrighted or uncopyrighted, from vesting in the public domain, and will take or cause 10
pyog pyog g p

be taken any and all steps and proceedings required for copyright or similar protection in any
and all countries in which the same may be published or offered for sale, insofar as such
countries now or hereafter provide for copyrght or similar protection. Any contract ot
agreement entered into by (hwner authonzing or permitting the publication of the Property
Or any arrangements, revisigns, translations, novelizatons, dramatizations or new versions
thereof in any country will ¢ontain appropriate provisions requiring such publisher to

comply with all the provisic

5 of this clause.

(b) Withourt limiting the generallty of the foregoing, if the Property or any arrangement, revision,

Comyn Kelleher Tobin g
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States or in any other country in which registration is permitted or required for copyright or
|

similar protection, Owuoer will register or cause the same to be registered for copyrighr or
similar protection in accordance with the laws and regulations of such country, and Owner
further agrees to affix or cause to be affixed to each copy of the Property or any
armangement, revision, transiation, novelizadon, dratnatization or new version thereof which
is published or offered for|sale such notice or notices as may be required for copyright or
similar protection in any country in which such publication or sale occurs.

At least six (6) months pri¢r to the expiration of any copyright required by this provision for
the protection of the Property, Owner will renew (or cause to be renewed) such copynght,
as permitted by applicable Jaw, and any and all dghts granted Purchaser hereunder shall

be deemed granted to Purghaser throughout the full period of such renewed copyright,
wicthout the payment of anf additonal consideration, it being agreed that the considetation
payable to Owner under this agreement shail be deemed to include full consideration for the

grant of such rights to Purg hlascr throughout the period of such rencwed copyright.

(d) If the Property, or any arrangement, tevision, translation, novelization, dramatization or new

version thereof, shall ever ¢nrer the public domain, then nothing contained in rhis agreement

shall impair any dghts or privileges that the Purchaser might be entitled to as a member of

the public; thus, the Purchdser may exercise any and all such rights and prvileges as though
this agreement were not in existence. The rights granred herein by Owner to Purchaser, and
the representations, warranEes, undertakings and agreements made hereunder by Owner
shall endure in perpetuity {¢xcept failure to pay the money consideration herein specified)
and shall be in addition 1o any rights, licenses, privileges or property of Purchaser referred to

in this Subclause {d).

10. CREDIT OBLIGATIONS: Purchaser shall have the rght to publish, advertise, announce and

use in any manner or medium, the name, biography and photographs or other likenesses of

Owner in connection with any pxercise by Purchaser of its rights hercunder, provided such use

shall not constiture an endorsement of any product ar service.  During the term of the Writer's

Guild of America Minimum BTic Agreement (“WGA Agreement™), as it may be amended, the

credit provisions of the WGA Apreement shall govern the determination of credits, if any, which

Comyn Keliehes Tobin 0
Salicitoss
29 Sourli Mal!
Cark

[63]




11.

Case 3:20-0@1530-JSC Document 1 Filed 03/02/29_\Page 64 of 80

the Purchaser shall accord Owner hereunder in connecton with photoplays. 1f Purchaser ceases

to be a party to said WGA Agreement the provisions of the WGA Agreement shall no longer
govem the determination of such credits.

Owner shall receive screen credit on all prints of the Picture in the main tites, on a separate
card, as “Written and Directed by Mark Mahon”. -

Owner shall receive credit in the form and positon aforesaid in any advertising where the lead
cast receive credit, subject to any distributor’s customary exclusions and excepdons.

No casual or inadvertent failure to comply with any of the provisions of this clause shall be
deemed a breach of this agreement by Purchaser. Owner hereby expressly acknowledges that in
the event of a failure or omissipn constituting a breach of the provisions of this paragraph, the
damage (if any) caused Owner thereby is not irreparable or sufficient to entide Owner to
injuncuve or other equitable relief. Conéequenr.ly, Owner's rights and remedies in the event of
such breach shall be limited tothe right to recover damages in an action at law. Purchaser agrees
to provide in its contracts with|distributors of the Picture that such distributors shall honour
Purchaser's contractual credic dommitments and agrees to inform such distributors of the credit
provisions hercin. Upon writtep notice by Owner to Purchaser of a failure or omission to

provide any credit specified herein, Purchaser agrees to use its good faith efforts to remedy such

failure or omission on a prospecive basis,

RIGHT OF FIRST NEGUTATION: The Term “Right of First Negotiation™ means that if,

after the expiration of an app

cable time limitation, Owner desites to dispose of or exercise a

particular right reserved to Owner herein (“Reserved Right™), whether directly or indirectly, then

Owner shall notify Purchaser

1n writing and immediately negotarte with Purchaser regarding

such Reserved Right. If, after

the expiraton of thirty (30} days following the receipt of such

notice, no agreement has been| reached, then Owaer may negotiate with third parties regarding

such Reserved Right subject to Clause 12 infra.
12. RIGHT OF LAST REFU

Owner fail to reach an agreeme

: The term “Righr of Last Refusai” means that if Purchaser and

pursuant 10 Purchaser's right of first negotiation, and Owner

makes and/or receives a‘ny bong fide offer to license, lease and/or purchase the particular

Reserved Righr or any interest therein (“Third Party Offer”), and if the proposed purchase price

| ,
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and other material terms of a Third Party Offer are no more favourable ro Owner than the

terms which were acceptable 19 Purchaser during the first negotiatdon period, Owner shall norify

Purchaser, by cerdfied or regis
the name of the offeror, the pn
Qifer. During the perod of th

shall have the exclusive option

ered mail, if Owner proposes to accept such Third Party Offer,
pposed purchase price, and other terms of such Third Party
rty (30) days afier Purchaser's receipt of such nodce, Purchaser

to license, lease and/or purchase, as the case may be, the

particular Reserved Right or inferest referred to in such Third Party Offer, at the same purchase

price and upon the same finan

cial terms and conditions as set forth in such notce. If Purchaser

elects to exercise the right to phrchase such Reserved Right, Purchaser shall notify Gwner of the
exercise thereof by certified dr registered mail or facsitnile transmission (with verificadon of
receipt) within such thirty (30) day perod, failing which Owner shall be free to accept such
Third Parry Offer, provided
consummated with a third party within thirty (30) days following the expiration of the aforesaid

that if any such proposed license, lease and/or sale is not

thirty (30) day period, Puschaser's Righe of Last Refusal shall revive and shall apply to each and

every further offer or offers at any tme received by Owner relating to the particular Reserved
Right or any interest therein; \ rovided, further, thar Purchaser's opdon shall conrinue in full
force and effect, upon all of terms and conditions of this Paragraph, so long as Owner
retains any rights, title or interests in or to the pardcular Reserved Right. Purchaser's Right of
Last Refusal shall inure to the| benefit of Purchaser, its successors and assigns, and shall bind
Owner and Owner's heirs, successors and assigns.

NO OBLIGATION TO PRODUCE: Nothing herein shall be construed to obligate Purchaser
to produce, distribute, release, perform or exhibit any moton picture, television, theatrical or
other production based upon, adapted from or suggested by the Property, in whole or in part, or
otherwise to exercise, exploit or make any use of any rights, licenses, privileges or property
granted herein to Purchaser. '

v assign and transfer this agreement or all or any part of irs

nights hereunder to any person,
shall be binding upon and inure

representatives and assigns fore

firm or corporation without limitation, and this Agreement
to the benefit of the partes hereto and their successors,

ter. Owner may not assign all or any part of this Agreement,

Comyn Kelefer Tobin
Soliciors
29 South Mall
Cork

|
i
I
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ent of the nght to recelve any payments due hereunder.

NO PUBLICITY: Owner will not, without Purchaser’s prior written consent in each instance,

Issue or authorize the issuance
Agreement, (ii) the subject ma
its successors, licensees and as

provision shall not be deem

interviews of any Picture based

or publication of any news story or publicity telating to (i) this

(ter or terms hereof, or to any use of the Property by Purchaser,
igns, and (idi) any of the nghrs granted Purchaser hereunder. This
ed to preclude Owner's incidental, non-derogatory mendon in

on the Properry.

16. ADDITIONAL DOCUMENTATION: Owner agrees to execute and procurc any other and

further instruments necessary o transfer, convey, assign and copyright all rights in the
Property granted herein by Owner o Purchaser in any country throughout the world. If it
shall be necessary under the lays of any country that copyright registration be acquired in the
name of Owner, Purchaser is hu:xiieby authotized by Owner to apply for said copynght
registration thereof; and, in such event, Owner shall and does hereby assign and transfer the
same unto Purchaser, subject tg the rights in the Property reserved hereunder by Owner.
Owner further agrees, upon wiitten request, to duly execute, acknowledge, procure and deliver
to Purchaser such short form 4ssignments as may be requested by Purchaser for the purpose of
copyright recordation in ﬁny < ﬁntry, cr- otherwise. If Owner shall fail to so execute and deliver,

or cause to be executed and dglivered, the assignments or other instruments herein referred ro,

within five (5) business days aﬁe_r Purchaser's request therefor, Purchaser is hercby irrevocably

granted the power coupled witl( an interest to execute such assipnments and instruments in the
|

name of Owner and as Qwner's attorney-in-fact.

17. NOTICES: All notices to Purchaser shall be sent by registered mail, postage prepaid, or by

telegram addressed to Purchaset; at

¢/o Deirdre Kelleher |
|

Director

Maron Picrures

3 Mariners Rest
Mariners View Avenue
Passage West

Cumyn Ketleher Tobm
Solicitorrs

13

29 Soudh Mall
‘ Cork
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Co. Cork
and all notices to Owner undef this agreement shall be seqt by registered mail, postage prepaid,
or by telegram addressed o at
M. Mark Mahon

3 Mariners Rest

Mariners View Avenue
Passage West

Co. Cotk

Ireland

The deposit of such notice in the delivery of the telegram message to the telegraph office shall
constitute service theteof, and [the date of such deposit shall be deemed to be the date of service
of such nodee.

18. RELATIONSHIP: This agrdement between the parties does not constitute a joint venture or

partnership of any kind.
19. CUMULATIVE RIGHTS

obligations, covenants, privileg

REMEDIES: All rights, remedies, licenses, undertakings,

:5 and other property granted herein shall be cumulatve, and

Purchaser may exetcise or use any of them separately ot in conjunction with any one or more of
the others.
20. WATVER: A waiver by either

shall nor be deemed or construpd to be a waiver of such tenm or condition for the furure, or any

arty of any term or condinion of this agreement in any instance

subsequent breach thercof.

21. SEVERABILITY: [f any provision of this agreement as applied to either party or any
circumstances shall be adjudged by a court to be void and unenforceable, such determination
shall in no way affect any othcj] provision of this Agreement, the applicadion of such provision in
any other circumstance, or the Jslljidity or enforceability of this Agreement.

22. GOVERNING LAW: This Agreement shall be construed in accordance with the laws of the
[reland applicable to agreements which are executed and fully performed within said State.

23. HEADINGS: Headings are ingerted for reference and convenience only and in no way define,

limit or describe the scope of this agreement or intent of any provision.
Cormya Relieher Tobin 14
Soliciturs

29 South Mall
Cork
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NG: This agreement {and any exhibits attached herero) contains
parties relating to the subject matter, and this Agreement
pritren agreement executed by the party to be bound.

partes hereto have signed this Agreement as of the day and year

We certify that the within document
Is a true copy of the original.

Datad this é day of @1"""’9 202D

Signed: é’%/ M"%L

Comyn Kelleher Tobin
Sclicitors, 2 George's Quay, Cork

Solicitors
29 South Mulf
Cork

‘ Comyn Kelleher Tobio i5
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AGREEMENT TO 1 T SHIP R1

THIS AGREEMENT is made on the 25" day of September 2006 by and between MARK
MAHON (hereinafter referred to as “Author’”) and MARON PICTURES LIMITED, t/a
Maron Pictures Limited Liability Company and Maron Pictures, having its registered office

at Mariners Rest, Mariners Vigw Avenue, Passage West, Cork, Ireland (heteinafter referred to
as “Purchaser”) with respect to Rights of Authorship for the motion picture based on the screenplay
entitled “Strength and Honour”) This work including all édaptations and/or versions, the ttles,
characters, plots, themes and storfline is collectively referred to hereinafter as the “Property”.

THE PARTIES AGREE AS F OWS:

1. RIGHTS GRANTED: Author heteby sells, grants, conveys and assigns to Purchaser, its
successors, licensees and assigns exclusively and forever, all moton picture rights (including
all silent, sound, dialogue and musical motion picture rights), all television motion picture
and other television rights, together with limited tadio broadcasting rights and publication
rights for advertisement, publicity and exploitation purposes, any and all allied
and ancillary rights, throughout the universe, in and to the Property and in and to the
copyright theteof and all renewals and extensions of copyright. Included among Authorship
tghts granted to Purchager hereunder (without in any way limiting the grant of rights
heteinabove made) ase the following sole and exclusive rights throughout the universe:

(@) To make, produce, addpt and copyright one or mote motion picture adaptations or
versions, whether fixeéd on film, tape, disc, wire, audio-visual cartridge, cassette or
through any other tecI:ical process whether now known ot hereafter devised, based in

whole or in part on thie Property, of every size, gauge, color or type, including, but not
limited to, musical mgtion pictutes and remakes of and sequels to any motion picture
produced hercunder and motion pictures in seﬁes or serial form, and for such purposes
to record and reprodute and license others to record and reproduce, in synchronization
with such motion pictyres, spoken words taken from or based upon the text or theme of
the Property and any and all kinds of music, musical accompaniments and/or lyrics to be

performed or sung by |the performers in any such motion picture and any and all other

‘ Coinyn Kelleher Tobun We certify that the within dci‘cument
Snkici - 1 o
| winam 1 @ lrue copy of the original.
Cork

\ Dated this day of FQD"U‘E 207K

Signad: CDW“‘IA/ W-/ ﬂL

’l - Comyn Kelletr Tobin
Solicitors, 2 George’s Quay, Cork
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kinds of sound and sgund effects.
(b) To exhibit, perform, rent, lease and generally deal in and with any motion picture
produced hereunder:
0] by all means or technical processes whatsoever, whether now known or

hereaftet :quiscd including, by way of example only, film, tape, disc, wire,

audio-visual cartridge, cassette or television (including commercially
sponsored, sustaining and subsctiption or pay-per-view television, or any
derivative thercof); and
(i) in any plage whatsoever, including homes, theatres and elsewhere, and
whether of not a fee is charged, directly or indirectly, for viewing any such
motion pigture.
() To broadcast, transmif or reproduce the Property or any adaptation or version
thereof (including without limitation, any rnot:ion.picture produced hereunder and/or

anty script or other material based on or utilizing the Property or any of the characters,

themes or plots thereaf), by means of television or any process analogous theteto

whethet now known JE hereafter devised (including commercially sponsored, sustaining

and subscription or pay-per-view television), through the use of motion pictures
produced on films or lpy means of magnetic tape, wire, disc, audio-visual cartridge or any
other device now known or hereafter devised and including such television productions
presented in series or serial form, and the exclusive tight generally to exercise for
television purposes all !e rights granted to Purchaser hereunder fotr motion picture
purposes.

(d) Without limiting any other tights granted Purchaser, to broadcast and/or transmit by
television or radio or any process analogous thereto whether now known or hereafter
devised, all or any part jof the Property or any adaptation ot version thereof, including
any motion picture or gther version or versions thereof, and announcements pertaining
to said motion picturg or other vetsion ot versions, for the purpose of advertising,

publicizing or exploiting such modon picture or other version or versions, which

broadcasts or transttﬁhs?ons may be accomplished through the use of living actors

| Comyn Keifcher Tobin 2
Solicitors
29 South Malf
Cork

[71]




Case 3220-CVA01530-JSC Document 1 Filed 03/02/2()’\Page 72 of 80

(e)

performing simultancpusly with such broadcast or transmission ot by any other method
or means including tHe use of motion pictures (including trailers) reproduced on film or
by means of magnétic tape or wire or through the use of other recordings or
transcriptions.
To distribute and copjright or cause to be distributed and copyrighted in the name of

Purchaser or its nomifice in any and all languages throughout the world, in any form or

media, synopses, novelizations, setializations, dramatizations, abridged and/or revised

versions of the Property adapted from the Property or from any motion picture and/or
other vefsion of th¢ Property for the purpose of advertising, publicizing and/or

exploiting any such mption picture and/or other version.

(f) For the foregoing purposes to use all or any part of the Property and any of the

®

characters, plots, themes and/or ideas contained therein, and the title of the Property
and any title or subdtlg of any componetit of the Propetty, and to use said titles or
subtitles for any motign picture or other version or adaptation whether ot not the same
is based on or adapted from the Property and/or as the title of any musical composition
contained in any such motion pictute or other version or adaptation.

To use and exploit co nmercial o merchandise tie-ups and recordings of any sort and
nature arising out of of connected with the Property and/or its motion picture or other
versions and/or the title or tlﬂ::s thercof and/or the characters thereof and/or their
names or characterisigs.

All rights, licenses, pu’E ileges and property herein granted Purchaser shall be cumulatve

and Purchaser may exercise or use any or all said rights, licenses, privileges or property

simultancously with o in connection with or separately and apart from the exercise of
any other of said nghts, licenses, privileges and property. If Author hereafter makes or
distributes or permith to be made or distributed any revision, adaptation, sequel,
translation ot dramatization or other versions of the Property, then Purchaser shall have
and Author hereby grants to Purchaser without payment therefor all of the same rights
thetein as are herein [pranted Purchaser. The terms “Picture” and “Pictures™ as used

herein shall be deemed to mean or include any present or future kind of motion pictuse
[

Comyn Kelleher Tuhin 3
Soliciturs X
29 South Mail
Cork




S T

Case 3:20-c¥-(‘)1530-JSC Document 1 Filed 03/02/29\ Page 73 of 80

production based upon the Property, with or without sound recorded and reproduced
synchronously therewith, whether the same is produced on film or by any other method
or means now or hegeafter used for the production, exhibition and/or transmission of
any kind of motion chL’ure productions.
RIGHT TO MAKE CHANGES: Purchaser shall not have the right to vary, change, alter,
modify, add to and/or gelete from the Property, and to rearrange and/or transpose the
Property and change the sequence thereof and the characters and descriptions of the
characters contained in the Property, and/or to use a portion or portions of the Property or

the characters, plots, or themce thereof in conjunction with any other literary, dramatic or

other material of any kifid. Author does not waive his benefits of any provision of law
known as the “droit moral” or mosal rights ot any similar law in any country of the world.
DURATION AND EXTENT OF RIGHTS GRANTED: Purchaser shall enjoy, solcly
and exclusively, all Authprship rights, licenses, privileges and property granted hereunder
throughout the world, in [perpetuity, as long as any rights in the Property are recognized in
law or equity, except insofar as such period of perpetuity may be shortened due to any now
existing or future copyright by Author of the Property and/or any adaptations thexcof, in
which case Purchaser shall enjoy its sole and exclusive rights, licenses, privileges and
propetty hereunder to the fullest extent permissible under and for the full duration of such

hether common law ot statutory, and any and all rencwals and/or

copyright or copyrights,
extensions thereof, and shall thereafter enjoy all such rights, licenses, privileges and property
non-exclusively in perpetuity throughout the world. The rights granted herein are in addition
to and shall not be construed in derogation of any rights which Purchaser may have as a
membet of the public or pursuant to any other agreement. All rights, licenses, privileges and
property granted herein tjy Purchaser are irrevocable and not subject to rescission, restraint
or injuncdon under any !drcumstanccs except in the event of failure to pay the money
consideration which shall be paid in full no later than the 30" day of September, 2015.
CONSIDERATION: A consideration for tights of authorship granted and assigned to
Purchaser and for Authorls representations and warrantes, Purchaser agrees to pay to

Author, and Author agreel to accept:

2 ity that the within document
Comyn Kellchcr Tobin Wk.- Certlly th

Soliens 5 @ true copy of the_orlgmal. 4
29 South Mull

' | Gk paedinis 6 dayof fe i
yy e .

Simned = : —

Cemyn Kelielter Tobin

celicitors, 2 Goorge's Quay, Cork

9024
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(a) For authorship rights of the motion picture in combination \ﬁth ‘Agreement to Acquite
Literary Material” on which a theatrical motion picture is to be based, €300,000.00 (Three
Hundred Thousand Euro) payable in accordance with the terms of the related Production,
Finance and Distribution higreement entered into between the Purchaser and Strength and
Honour Productions Litnjted of even date (hereinafter referred to as the PFD) and the Share
Purchase Agreement entefed into between the Purchaser and S&H Film Nominees Limited

on even date. This consideration shall be paid in full no later than the 30™ day of Septembet,

2015 or all rights of autharship granted and assigned herein by Author to Purchaser may be
revoked by Author subject to his sole discretion.

(b) Further authorship royaltis in the amount of 50% of the surplus arising for distrbution
pursuant to the terms of lause 13 (1) (b) of the PFD to be paid in accordance with the
terms of that agreement.

5. REPRESENTATIONS AND WARRANTIES:

fa) Sole Proprietor: Author I presents and watrants to Purchaser that Author is the sole and
exclusive proprietor of said rights provided, throughout the univetse, in the authotship of
the motion picture entitleg] “Strength and Honour™.

(b} Facts: Author represents and wasrants to Purchaser as follows:

(i Author is the sole creator of the motion pictute and the Property.
()  Except as otherwi Iq specified herein, none o:f the rights granted and assigned to

Purchaser have been granted and/or assigned to any person, firm or corporation

other than Purchaper.

(¢) No Infringement or Violation of Third Party Rights: Author represents and warrants to

Purchaser that the Property will not infringe upon any common law ot statutory rights in any
other literary, dramatic gr other matetial; that no material contained in the Property is
libelous o violative of th¢ fight of privacy of any person; that the full utilization of any and
all rights in and to the Property granted by Author pursuant to this Agreement will not
violate the rights of any [person, fitm or corporation; and that the Property is not in the
public domain in any coustty in the wotld where copyright protection is available.

(2) No Impairment of Rights: Except as otherwise specified herein, Author represents and

Cemyn Knﬂc{n:'r Tobin . 5
Soliciiors
29 South Mall
Cork

[74]




|
Case 3:20-0\/;91530-JSC Document 1 Filed 03/02/2(%Page 75 of 80

6. INDEMNIFICATION:

watrants to Purchaser tha

t Author is the exclusive proprietor, throughout the universe, of all

of his rights in and to the Property granted herein to Purchaser; that Author has not

assigned, licensed or in
that Author has not co
will be encumbered, di

manner encumbered, diminished or impaired any such rights;

itted or omitted to perform any act by which such rights could or

inished or impaired; and that there is no outstanding claim or

litigation pending against dr involving the title, ownership and/or copyright in the Property,

ot in any part thereof, or

any rights granted herein to Purchaser. Author further represents

and warrants that no attempt shall be made hereafter to encumber, diminish or impair any of

the rights granted herein

maintained by Author.

d that all appropriate protection of such rights will continue to be

(a) Author agrees to indemnify Purchaser against all judgments, liability, damages, penalties,

(b) Purchaser agtees to inde

(©

losses and expense (inchu

g reasonable attorneys' fécs) which may be suffered or assumed

by or obtained against Puu:]iuaser by reason of any breach or failure of any warranty or

agreement herein made by

losses and expense (inclu

.t’lluthor.

r:[:ufy Author against 2l} judgments, liability, damages, penaltics,

ng reasonable attoreys' fees) which may be suffered or

assumed by or obtained against Author by reason of the development, production and

distribution of any Picture

produced putsuant hereto, except to the extent covered by

Author's preceding indemnity.

Purchaser shall not be liab

Picture it may produce, dis

agreement (except failute

e|to Author for damages of any kind in connection with any
tribute or exhibit, or for damages for any breach of this

to pay the money consideraton herein specified) occurring or

accruing before Purchaser h:as had reasonable notice and opportunity to adjust or correct

such matters.
(d) All rights, licenses and privileges herein granted to Purchaser are irrevocable and not
subject to rescission, test 'rrt or injunction (except failure to pay the money
consideration herein specified) under any circumstances.

7. PROTECTION OF RIG S GRANTED: Author heteby grants to Purchaser the free and
Curnyn Kelleher Tobin .
Solicitors

29 South Muali
Curk
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unrestricted right, but at Purchaser's own cost and cxpense, to institute in the name and on
behalf of Author, or Author and Purchaser jointly, any and all suits and proceedings at law or in
equity, to enjoin and restrain pny infringements of the rights herein granted, and hereby assigns
and sets over to Purchaser any and all causes of action relative to or based upon any such
infringement, as well as any and all recoveries obtained thereon. Author will not compromise,
settle or in any manner interfaee with such litigation if brought; and Putchaser agrees to
indemnify and hold Author harmless from any costs, expenses, or damages which Author may
suffer as a direct result of any Sl.rch suit or proceeding.

8. COPYRIGHT: Regarding th copyright in and to the Property, Author agrees that:

(a) Authorwill prevent the Property and any arrangements, tevisions, translatons,
dramatizations or new vergions thereof whether distributed or undistributed and whether
copyrighted or uncopyrighted, from vesting in the public domain, and will take ot cause to
be taken any and all steps and proceedings requited for copyright or similar protection in any
and all countries in which Ithe same may be distributed or offered for sale, insofar as such
countries now or hereaftet provide for copyright or similar protection. Any contract or

agreement entered into by| Author authotizing or permitting the distribution of the Property

or any arrangements, revisions, translations, dramatizatdons or new vetsions thereof in any
country will contain appraptiate provisions requiring such distributot to comply with all the
provisions of this clause. |

(b) Without limiting the gener

translation, dramatization # fiew version thereof is distributed in the United States or in any

ity of the foregoing, if the Property or any arrangement, revision,

other country in which registration is permitted or required for copyright or similar

protection, Author will register ot cause the same to be registered for copyright ot similar

protection in accordance with the laws and regulations of such country, and Author further
agrees to affix ot cause to be affixed to each copy of the Property or any atrangement,
revision, translation, dtamatization or new version thereof which is distributed or offered for
sale such notice or notices ;1 may be required for copyright or similar protection in any
country in which such pulilicadon or sale occurs. '

(c) At least six (6) months prifr to the expiration of any copyright required by this provision for

cpREs T - 7

‘ 29 South Mall
Cark
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the protection of the Property, Author will renew (of cause to be renewed) such copyright,

as permitted by applicable

without the payment of

payable to Author under

law, and any and all rights granted Purchaser hereunder shall
‘haser throughout the full period of such renewed copyright,
y additional consideration, it being agreed that the consideration

is agreement shall be deemed to include full consideration for the

grant of such rights to Purchaser throughout the pesiod of such renewed copyright.

(d) If the Property, or any arrangement, revision, translation, dramatization or new version

thereof, shall ever enter the public domain, then nothing contained in this agreement

shall impair any rights or ptivileges that the Purchaser might be entitled to as a member of

the public; thus, the Purchiaser may esercise any and all such tights and privileges as though

this agreement were not in

existence. The rights granted herein by Author to Purchaser, and

the representations, warranties, undertakings and agreements made hereunder by Author

shall endure in perpemity
and shalt be in addition to
in this Subclause (d).

9. CREDIT OBLIGATIONS:

use in any manner of medium

except failure to pay the money consideration herein specified)

any rights, licenses, privileges ot property of Purchaser referred to

Pchhaser shall have the right to publish, advertise, announce and

the name, biography and photogtaphs or other likenesses of

Author in connection with any exercise by Purchaser of its rights hereundey, provided such use

shall not constitute an endorseg
Author shall receive screen crd

card, as “Written and Directed

gﬂcnt of any product or service.
t on all prints of the Picture in the main titles, on a separate

by Mark Mahon™.

Author shall receive credit in Jhue form and position aforesaid in any advertising where the lead

cast receive credit, subject to
No casual or inadvertent failus

deemed a breach of this agreet

y distributor’s customary exclusions and exceptions.
¢ to comply with any of the provisions of this clause shall be

ment by Putchaser. Consequently, Author 's rights and remedies in

the event of such breach shall be limited to the right to recover damages in an action at law.

Purchaset agrees to provide in its contracts with distributors of the Picture that such distributors

shall honour Purchaser's conmaﬁ»mal credit commitments and agrees to inform such distriburors

of the credit provisions herein

[Jpon written notice by Author to Purchaser of a failure or

Comyn Belieiier Tobin 8
Salicitors
29 South Mall
Cark
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omission to provide any credi
remedy such failuze or omissi
RIGHT OF REVOCATIO
applicable time limitation, Au
hesein, whether directly or in
expiration of thirty (30) days K
reached, then all rights grante
revert to Author. Due to an a
Literary Matetial’ and ‘Agree

Owner/Supplier/ Authot, a si

specified herein, Purchaser agrees to use its good faith efforts to
n on 4 prospective basis.

: The “Right to Revoke” means that if, after the expiration of an
or desires to exercise a pamcula.r right reserved to Author

ectly, then Author shall notify Purchaser in writing. If, after the
llowing the receipt of such notice, no agreement has been

and assigned herein by Author to Purchaser shall automatcally
dciation of interconnected rights in ‘Agreement to Acquire

ent for Producer and Director Services’ also provided by

gic notice shall be deemed approptiate to cover all agreements

and all rights granted and assiglned to Purchaser shall automatically revert to

Owner/Supplier/ Author in

rights hereunder to any person
shall be binding upon and inus
representatives and assigns for

except for.a one-time assignmy

12. NO PUBLICITY: Author wi

13

issue ot authorize the issuance]
Agreement, (i} the subject ma
Its successors, licensees and as

provision shall not be deeml

|
{:L:'amc mannet.

11. ASSIGNMENT: Purchaser

assign and transfer this agreement or all ot any part of its

, firm or corporaton without limitation, and this Agreement

¢ to the benefit of the pﬁes hereto and their successors,

ever. Author may not assign all or any part of this Agreement,

ent of the fght to reccive any payments due hereunder.

Il not, without Purchaset's prior written consent in each instance,
or publication of any news story or publicity relating to (i) this
tter or terms hereof, or to any use of the Property by Purchaser,
siéns,, and (iil) any of the rights granted Purchaser hereunder. This

ed to preclude Author's incidental, non-derogatory mention in

inerviews of any Picture based on the Property.
ADDITIONAL DOCUMENTATION: Author agrees to execute and procure any other and

further instruments necessary
Property granted herein by A
shall be necessary under the la

o transfer, convey, assign and copyrght all rights in the

hor to Purchaser in any country throughout the world. 1f it

of any country that copyright registration be acquired in the

name of Authort, Purchaser is elreby authotized by Author to apply for said copyright

registration thereof; and, in su

| event, Author shall and does hereby assign and transfer the

‘ . a .
Comya Keticher Tobin \n 1o certify that the within dOCLgT\eﬂt
Sulicito .
29 Sout s is a trus copy of the original.
Cork

Dated this € dayof Febrvery. WO
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same unto Purchaser, subject llﬂ the rights in the Property reserved hereunder by Author.

Author further agrees, upon written request, to duly execute, acknowledge, procure and deliver

to Purchaser such short form assignments as may be requested by Purchaser for the purpose of

copyright recordation in any country, or otherwise. If Author shall fail 1o so execute and deliver,

ot cause to be executed and delivered, the assignments or other instruments herein referred to,

within five (5) business dags 4

fter Purchaset's request therefor, Purchaser is hereby irrevocably

granted the power coupled with an interest to execute such assignments and instruments in the

name of Author and as Autho:’sl attorney-in-fact.

ﬁascr shall be sent by registered mail, postage prepaid, or by

telegram addressed to Purchaser at:

¢/ o Deirdre Kelleher

Director

Maron Picrures

3 Matiners Rest

Mariners View Avenue
Passage West

Co. Cozk

and all notices to Author unde
ot by telegram addressed to at:
Mr. Mark Mahon

3 Mariners Rest

Mariners View Avenue
Passage West

Co. Cork

Ireland

The deposit of such notice in
constitute scrvice thereof, and

of such notice.

r this agreement shall be sent by registered mail, postage prepaid,

the delivery of the telegram message to the telegraph office shall

the date of such deposit shall be deemed to be the date of service

ement between the parties does not constirute a joint venture or

Comyn Kelleher Tobin 10
Salicitars
29 South Mall
Cork

[79]



Case 3:20-034—_(31530-J C Document 1l Filed 03/02/2(!‘)-,Page 80 of 80

partnership of any kind.

16. CUMULATIVE RIGHTS AND REMEDIES: All rights, remedies, licenses, undertakings,

obligations, covenants, privile
Purchaser may exercise or use
the others.

17. WAIVER: A waiver by either

and other prbpéfty granted herein shall be cumulative, and

y of them separately or in conjunction with any one or more of

party of any term or condition of this agreement in any instance

shall not be deemed or constnjed to be a waiver of such term or condition for the future, or any

subsequent breach thereof.

18. SEVERABILITY: If any proyision of this agreement as applied to either party or any

circumstances shall be adjudged by a court to be void and unenforceable, such determination

shall in no way affect any othe
any other circumstance, ot the

19. GOVERNING LAW: This |

r provision of this Agreement, the application of such provision in

validity ot enforceability of this Agreement.

eement shall be construed in accordance with the laws of the

Ireland applicable to agreemcni_s which ate executed and fully performed within said State.

20. HEADINGS: Headings are i

crted for reference and convenience only and in no way define,

limit or desctibe the scope of this agreement or intent of any provision.

21. ENTIRE UNDERSTANDING: This agreement (and any exhibits attached hereto) contains

the entire finderstanding of thd parties relating to the subject matter, and this Agreement

itten agreement executed by the party to be bound.

| parties hereto have signed this Agreement as of the day and year

We certify that the within document

is a irue copy of the original.

i Daizd this € day of E—Lﬂ—kg 2029
Sizned: W M" %!’\’—

Comyn KeWher Tobin
Soiicitors, 2 George’s Quay, Cork

Conyn Kelleher Tobin 11
Solicitors
29 Soutdh Ml
‘ Cork
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