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WARNING

AVERTISSEMENT

Identity and address of the addressee

Identité et adresse du destinataire

Rankwave Co., Ltd.

ATTN: Sungwha Shim, Chief Executive Officer

521 Teheran Road, 8th Floor (Samseong-dong, Parnass Tower)
Gangnam-Gu, Seoul T06164, South Korea

IMPORTANT

THE ENCLOSED DOCUMENT IS OF A LEGAL NATURE AND MAY AFFECT YOUR RIGHTS AND
OBLIGATIONS. THE ‘SUMMARY OF THE DOCUMENT TO BE SERVED' WILL GIVE YOU SOME
INFORMATION ABOUT ITS NATURE AND PURPOSE. YOU SHOULD HOWEVER READ THE
DOCUMENT ITSELF CAREFULLY. IT MAY BE NECESSARY TO SEEK LEGAL ADVICE.

IF YOUR FINANCIAL RESOURCES ARE INSUFFICIENT YOU SHOULD SEEK INFORMATION ON
THE POSSIBILITY OF OBTAINING LEGAL AID OR ADVICE EITHER IN THE COUNTRY WHERE
YOU LIVE OR IN THE COUNTRY WHERE THE DOCUMENT WAS ISSUED.

ENQUIRIES ABOUT THE AVAILABILITY OF LEGAL AID OR ADVICE IN THE COUNTRY WHERE
THE DOCUMENT WAS ISSUED MAY BE DIRECTED TO:

TRES IMPORTANT

LE DOCUMENT CI-JOINT EST DE NATURE JURIDIQUE ET PEUT AFFECTER VOS DROITS ET OBLIGATIONS.,
LES « ELEMENTS ESSENTIELS DE L'ACTE » VOUS DONNENT QUELQUES INFORMATIONS SUR SA NATURE
ET SON OBJET. IL EST TOUTEFOIS INDISPENSABLE DE LIRE ATTENTIVEMENT LE TEXTE MEME DU
DOCUMENT. IL PEUT ETRE NECESSAIRE DE DEMANDER UN AVIS JURIDIQUE.

S| VOS RESSOURCES SONT INSUFFISANTES, RENSEIGNEZ-VOUS SUR LA POSSIBILITE D'OBTENIR
L'ASSISTANCE JUDICIAIRE ET LA CONSULTATION JURIDIQUE, SOIT DANS VOTRE PAYS, SOIT DANS LE
PAYS D'ORIGINE DU DOCUMENT.

LES DEMANDES DE RENSEIGNEMENTS SUR LES POSSIBILITES D'OBTENIR L'ASSISTANCE JUDICIAIRE ou
LA CONSULTATION JURIDIQUE DANS LE PAYS D'ORIGINE DU DOCUMENT PEUVENT ETRE ADRESSEES A ;

Bay Area Legal Aid

San Mateo County, Redwood City Office

1048 El Camino Real, Suite A, Redwood City, CA 94063
(650) 358-0745

It is recommended that the standard terms in the notice be written in English and French and
where appropriate also in the official language, or in one of the official languages of the State in
which the document originated. The blanks could be completed either in the language of the
State to which the document is to be sent, or in English or French.

Il est recommandé que les mentions imptimées dans cette note soient rédigées en langue francaise et en langue
anglaise et le cas échéant, en outre, dans la langue ou l'une des langues officielles de I'Etat d'origine de I'acte. Les
blancs pourraient étre remplis, soit dans la langue de I'Etat ol le document doit étre adressé, soit en langue
frangaise, soit en langue anglaise.

Permanent Bureau July 2017
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SUMMARY OF THE DOCUMENT TO BE SERVED

ELEMENTS ESSENTIELS DE L'ACTE

Convention on the Service Abroad of Judicial and Extrajudiciai Documents in
Civil or Commercial Matters, signed at The Hague, the 15th of November 1965 (Article 5, fourth
paragraph).
Convention relative & la signification et a la notification a I'étranger des actes judiciaires ou
extrajudiciaires en matiére civile ou commerciale, signée & La Haye le 15 novembre 1965
(article 5, alinéa 4).

Name and address of the requesting authority: | Ethan Dettmer

Nom et adresse de |'autorité requérante : Gibson, Dunn & Crutcher LLP
555 Mission Street, Suite 3000
San Francisco, CA 94105-0921

Particulars of the parties*: Plaintiff: Facebook, Inc.
Identité des parties™ : Defendant: Rankwave Co., Ltd.

* If appropnate, identity and address of the person interested in the transmission of the document
Sl y alieu, identité et adresse de la personne intéressée a la transmission de I'acte

4 JUDICIAL DOCUMENT*
ACTE JUDICIAIRE**

Nature and purpose of the document: To inform the defendant of the claims made [

Nature et objet de I'acte : against it and to demand its response within 30
days from the date of service.

Nature and purpose of the proceedings and, 1) Breach of contract, 2) breach of the implied

when appropriate, the amount in dispute: covenant of good faith and fair dealing, 3)

Nature et objet de I'instance, le cas échéant, le montant | unlawful, unfair, or fraudulent business practices.

du litige | Amount in dispute: $9.8 million plus other
provable damages

Date and Place for entering appearance**: 400 County Center

Date et lieu de la comparution** : Redwood City, CA 94063, United States
Must appear within 30 days from the date of
service

Court which has given judgment**: N/A

Juridiction qui a rendu la décision*™ :

Date of judgment™: N/A
Date de la décision™ :

Time limits stated in the document™: Defendant must answer within 30 days from the
Indication des délais figurant dans I'acte*™ : date of service.

**if appropriate / s'il y alieu

[0 EXTRAJUDICIAL DOCUMENT**
ACTE EXTRAJUDICIAIRE**

Permanent Bureau July 2017
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Nature and purpose of the document:
Nature et objet de 'acte :

Time-limits stated in the document**:
Indication des délais figurant dans I'acte** :

** if appropriate / sil y a lieu

Permanent Bureau July 2017
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WARNING

==

Identity and address of the addressee
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Rankwave Co., Ltd.
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IMPORTANT

THE ENCLOSED DOCUMENT IS OF A LEGAL NATURE AND MAY AFFECT YOUR RIGHTS AND
OBLIGATIONS. THE 'SUMMARY OF THE DOCUMENT TO BE SERVED’ WILL GIVE YOU SOME
INFORMATION ABOUT ITS NATURE AND PURPOSE. YOU SHOULD HOWEVER READ THE
DOCUMENT ITSELF CAREFULLY. IT MAY BE NECESSARY TO SEEK LEGAL ADVICE.

IF YOUR FINANCIAL RESOURCES ARE INSUFFICIENT YOU SHOULD SEEK INFORMATION ON
THE POSSIBILITY OF OBTAINING LEGAL AID OR ADVICE EITHER IN THE COUNTRY WHERE YOU
LIVE OR IN THE COUNTRY WHERE THE DOCUMENT WAS ISSUED.

ENQUIRIES ABOUT THE AVAILABILITY OF LEGAL AID OR ADVICE IN THE COUNTRY WHERE
THE DOCUMENT WAS ISSUED MAY BE DIRECTED TO:
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HO] A[€ Y& HEXx (Bay Area Legal Aid)

San Mateo County, Redwood City Office )

1048 El Camino Real, Suite A, Redwood City, CA 94063
(650) 358-0745

It is recommended that the standard terms in the notice be written in English and French and
where appropriate also in the official language, or in one of the official languages of the State in
which the document originated. The blanks could be completed either in the language of the State
to which the document is to be sent, or in English or French.
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Nature and purpose of the document:
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Time-limits stated in the document**:
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CERTIFICATION OF TRANSLATION
and

DECLARATION

State of California
S.S.

N N S’

Los Angeles County

I, Soomi Ko, the undersigned, declare under penalty of perjury that I am a duly
certified Korean Court Interpreter approved by the United States District Courts, certified
by the State of California and the Los Angeles County Superior Courts, with competent
knowledge of Korean and English, and that I have truthfully and correctly translated the
document titled Request for Service Abroad of Judicial or Extrajudicial Documents
re: Facebook, Inc. v. Rankwave Co., Ltd., Case No. 19CIV02592 from English to
Korean and that the said translation is, to the best of my knowledge and belief, a true and
correct translation. I further declare under penalty of perjury that I am neither counsel for,
related to, nor employed by any of the parties, and that I have no financial or other interest
in the outcome of any action related to this translation. I declare under penalty of perjury
that the foregoing is true and correct.

Executed on May 15, 2019

-

Soomi Ko

California State Certified Court Interpreter
#300732

Direct: (213) 999-7848
soomi@komartin.com
www.komartin.com

Ko & Martin Certified Interpreters and Translators
Specializing in Korean and Chinese Languages

KO & MARTIN Certified Interpreters and Translators www.komartin.com (213) 999-7848
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SUM-100
- it o b POt by
(AVISO AL DEMANDADG):
Rankwave Co., Ltd. EﬁNB l\eﬁgl‘ig%glll-hi%
YOU ARE BEING SUED BY PLAINTIFF: | MAY 10 2019

(LO ESTA DEMANDANDO EL DEMANDANTE):
Facebook, Inc.

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you ta file a writien response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the Califomia Courts
Online Self-Help Center (www.courtinfo.ca.gow/selfhelp). your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further wamning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attomey, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
jAVISOI Lo han demandado. Sino responde dentro de 30 dias, Ia corte puede decidir en su confra sin escuchar su version. Lea la informacion a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en ia corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y més informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte
que le dé un formulario de exencion de pago de cuotas. Sine presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podra quitar su sueldo, dinero y bienes sin més advertencia. .

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remision a abogados. Si no puede pagar a un abogado, es posible que cumpia con los requisitos para oblener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
{(www.lawhelpcalifornia.org), en el Centro de Aytida de Jas Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por iey, la corte tiene derecho a reclamar las cuofas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 més de valor recibida mediante un acuerdo o una concesion de arbitraje en un caso de derecho civil. Tiene que

pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: San M c 5 ior C ::A?'SE'NL:;;’BE;W
(El nombre y direccidn de la corte es): San Mateo County Superior Court amer '

400 County Center —1—9—(: I V 0 2 5 9 }gn'
Redwood City, CA 94063

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nornbre, la direccién y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

521 Teheran Road, 8th Floor (Samsun-dong, Parnass Tower), Gangnam-gu, Seoul, South Korea

DATE: JAY 1 9 2019 cirk, by NEAL L TANIGUCHI (A TRARLOWE .

(Fecha) (Secretario) (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)

(Para prueba de entrega de esta citation use el formufario Proof of Service of Summens, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served

(5eh 1. [ as an individual defendant.
2. [7] as the person sued under the fictitious name of (specify):

3. [Z] on behalf of (specify): Rankwave Co., Ltd.

under: CCP 416.10 (corporation) [] CCP 416.60 (minor)
[ ccCP 418.20 (defunct corporation) [] CCP 416.70 (conservatee)
[] CCP 416.40 (association or partnership) [[] CCP 416.90 (authorized person)

[ 1 other (specify):

4. [ ] by personal delivery on (date): e
age 10f 1

Form Adopted for Mandatory Use SUMMONS Code of Civil Procedure §§ 412 20, 465
Www.courtinfo.ca.gov

Judicial Council of California
SUM-100 [Rev. July 1, 2009]
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CERTIFICATION OF TRANSLATION
and

DECLARATION

State of California
S: S

Los Angeles County

I, Soomi Ko, the undersigned, declare under penalty of perjury that I am a duly
certified Korean Court Interpreter approved by the United States District Courts, certified
by the State of California and the Los Angeles County Superior Courts, with competent
knowledge of Korean and English, and that I have truthfully and correctly translated the
document titled Summons re: Facebook, Inc. v. Rankwave Co., Ltd., Case No.
19CIV 02592 from English to Korean and that the said translation is, to the best of my
knowledge and belief, a true and correct translation. I further declare under penalty of
perjury that I am neither counsel for, related to, nor employed by any of the parties, and
that I have no financial or other interest in the outcome of any action related to this
translation. I declare under penalty of perjury that the foregoing is true and correct.

Executed on May 15, 2019

I

Soomi Ko

California State Certified Court Interpreter
#300732

Direct: (213) 999-7848
soomi@komartin.com
www.komartin.com

Ko & Martin Certified Interpreters and Translators
Specializing in Korean and Chinese Languages

KO & MARTIN Certified Interpreters and Translators www komartin.com (213) 999-7848
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GIBSON, DUNN & CRUTCHER LLP

ORIN SNYDER (pro hac vice pending)

osnyder@gibsondunn.com

ALEXANDER SOUTHWELL (pro hac vice pending)
asouthwell@gibsondunn.com

200 Park Avenue

New York, NY 10166-0193

Telephone: 212.351.4000

Facsimile: 212.351.4035

GIBSON, DUNN & CRUTCHER LLP

ETHAN DETTMER, SBN 196046
edettmer@gibsondunn.com

KIM DO, SBN 324131
kdo@gibsondunn.com

555 Mission Street, Suite 3000

San Francisco, CA 94105-0921

Telephone: ~ 415.393.8200

Facsimile: 415.393.8306

Attorneys for Facebook, Inc.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN MATEO

FACEBOOK, INC., a Delaware corporation, CASE NO.

19C1voRab98

Plaintiff, COMPLAINT FOR

V.

RANKWAVE CO., LTD.,

1) BREACH OF CONTRACT

2) BREACH OF THE IMPLIED
COVENANT OF GOOD FAITH AND
FAIR DEALING

Defendant. 3) UNLAWFUL, UNFAIR, OR

Plaintiff Facebook, Inc. brings this action for monetary damages and equitable relief against

Defendant Rankwave Co., Ltd. (“Rankwave”).

1

FRAUDULENT BUSINESS PRACTICES

DEMAND FOR JURY TRIAL

COMPLAINT AND DEMAND FOR JURY TRIAL
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INTRODUCTION

I Rankwave is an application (“app”) developer that breached its contract with Facebook
by violating Facebook'’s policies and California law. Specifically, Rankwave (i) used data associated
with Rankwave’s apps to offer advertising and marketing services, and (ii) failed to comply with
Facebook’s requests for proof of Rankwave’s compliance with Facebook policies, including an audit.
These actions are prohibited by Facebook’s policies, by which Defendant contractually agreed to abide.

2. Since approximately 2010, Rankwave has developed and operated different kinds of
apps on the Facebook Platform. Rankwave used the Facebook data associated with Rankwave’s apps
to create and sell advertising and marketing analytics and models—which violated Facebook’s policies
and terms.

3. Facebook brings this action for breach of contract and violations of California law.
Facebook seeks damages and an injunction requiring Rankwave’s specific performance of its
obligations under Facebook Platform Policy 7.9, which requires Rankwave to respond to Facebook’s
requests for proof of Rankwave’s compliance with Facebook policies, comply with Facebook’s request

for an audit, and delete any Facebook data that Rankwave possesses in violation of Facebook’s policies.

PARTIES
4. Facebook is a Delaware corporation with its principal place of business in Menlo Park,
San Mateo County, California.
5 Defendant Rankwave Co., Ltd., is a South Korean corporation that provides computer

programming services and data analytics solutions. Rankwave is headquartered and registered at 521
Teheran Rdad, 8th Floor (Samsun-dong, Parnass Tower), Gangnam-gu, Seoul, South Korea. During
the period from approximately 2010 to 2019, and potentially at other times, one or more Rankwave
employees and developers created and administered multiple apps on behalf of Rankwave.

JURISDICTION AND VENUE

6. This Court has subject matter jurisdiction pursuant to California Code of Civil
Procedure § 410.10. The amount in controversy exceeds the jurisdictional minimum of this Court, and

the total amount of damages sought exceeds $25,000, exclusive of interest and costs. The contractual

2

COMPLAINT AND DEMAND FOR JURY TRIAL
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interest at stake in this litigation has significant value to Facebook. Further, Rankwave’s unlawful
conduct and breaches have interfered with Facebook’s business.

7. The Court has personal jurisdiction over Rankwave as a result of its substantial,
continuous, and systematic contacts with the State of California; because it has purposely availed itself
of the benefits and privileges of conducting business activities in California; and because the claims
asserted in this Complaint arise from and relate to those actions Rankwave directed toward California,
causing foreseeable harm and injuries within this State.

8. The Court also has personal jurisdiction over Rankwave because Rankwave used the
Facebook Platform and thereby agreed to Facebook’s Terms of Service (“TOS”). By agreeing to the
TOS, Rankwave, in relevant part, agreed to submit to the personal jurisdiction of this Court for
litigating claims, causes of action, or disputes with Facebook.

9. Venue is proper in this Court because a substantial part of the events giving rise to the
claims raised in this lawsuit occurred in San Mateo County and because Rankwave agreed to comply

with Facebook’s TOS, which require disputes to be resolved in the Northern District of California or a

state court located in San Mateo County.

A, Background

10.  Facebook is a social networking website and mobile application that enables its users to
create their own personal profiles and connect with each other on mobile devices and personal

computers. As of March 2019, Facebook daily active users averaged 1.5 billion and monthly active

users averaged 2.3 billion, worldwide.

11.  Facebook also operates a “Development Platform™ referred to as the “Facebook
Platform.” This technological medium enables app developers (“Developers™) to run apps that interact

with Facebook and Facebook users.
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12.  Facebook permits Developers to access and interact with the Facebook Platform, subject
to and restricted by Facebook’s TOS and Platform Policies.'

Facebook’s TOS
13.  All Facebook users, including Developers, agree to comply with Facebook’s TOS when

they create a Facebook account. Everyone who uses Facebook must agree to Facebook’s TOS

(available at https://www.facebook.com/terms.php), and other rules that govern different types of

access to, and use of, Facebook. These other rules include Facebook’s Community Standards

(available at https://www.facebook.com/communitystandards/), and Platform Policies (available at

https://developers.facebook.com/policy/).

14.  Section 3.2 of the TOS prohibits using Facebook to do anything “[t]hat violates these

Terms, and other terms and policies,” and that “is unlawful, misleading, discriminatory or fraudulent.”

Platform Policies

15.  Developers operating on the Facebook Platform agree to the Platform Policies.

16.  The Platform Policies impose obligations and restrictions on Developers, including that
Developers must obtain consent from the users of their apps before they can access their data on
Facebook. The Platform Policies largely restrict Developers from using Facebook data outside of the
environment of the app, for any purpose other than enhancing the app users’ experience on the app.

17.  Through the Platform Policies, Developers agree that Facebook can audit their apps to
ensure compliance with the Platform Policies and other Facebook policies. Developers agree to
provide proof of such compliance if Facebook so requests. Developers agree to the Platform Policies
at the time they first sign up to the Platform, and continue to agree to the Platform Policies as a condition
of using Facebook’s Platform. Over time, the Platform Policies have imposed substantially the same

restrictions on the use and collection of Facebook data.

! Over the years, the “Platform Policies” have been called the “Developer Principles and Policies,”
the “Platform Guidelines,” or the “Developer Terms of Service.” For simplicity, this Complaint
uses the term “Platform Policies™ to refer to these policies.
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18. The relevant Platform Policies state:

“Only use an entity's data on behalf of the entity (i.e., only to provide services to that entity
and not for your own business purposes or another entity's purposes).” Facebook Platform

Policy, Section 6.1.

“[Facebook] or an independent auditor acting on our behalf may audit your app, systems, and
records to ensure your use of Platform and data you receive from us is safe and complies with
our Terms, and that you've complied with our requests and requests from people who use
Facebook to delete user data obtained through our Platform. If requested, you must provide
proof that your app complies with our terms.” Facebook Platform Policy, Section 7.9.

B. Rankwave Agreed to Facebook’s TOS and Platform Policies

19.  Rankwave created a public Facebook Page—a profile on Facebook used to promote a
business or other commercial, political, or charitable organization or endeavor—on or about February
3, 2012. Rankwave also created a Facebook business account on or about September 15, 2014, At all
relevant times, Rankwave was a Facebook user that agreed to and was bound by the TOS.

20.  Between approximately 2010 and 2019, Rankwave’s employees and agents created and
operated apps on behalf of Rankwave on the Facebook Platform. Rankwave’s employees and agents
accepted and agreed to be bound by the Platform Policies on behalf of Rankwave.

C. Rankwave Created and Operated Different Apps on the Facebook Platform

21.  Between 2010 and 2019, Rankwave operated at least thirty apps on the Facebook
Platform (collectively, “Rankwave’s apps™). Before Rankwave’s apps could access Facebook data,
Rankwave had to obtain the app users’ consent.

22.  Rankwave developed different kinds of apps including apps used by businesses
(“business to business” or “B2B apps™) and apps used by individual Facebook users (“consumer apps™).
Rankwave’s B2B apps were installed and used by businesses to track and analyze activity on their
Facebook Pages (“Facebook Pages data”™). Facebook Pages data commonly includes public comments
and likes on Facebook Pages. Users of Rankwave’s B2B apps included a South Korean department
store, tourism organization, and baseball team.

23.  Rankwave also operated different consumer apps, which were installed by individual
app users. For example, between March 19, 2012 and March 30, 2018, Rankwave operated a consumer
app called the “Rankwave App.” This consumer app was designed to measure the app user’s popularity

on Facebook by analyzing the level of interaction that other users had with the app user’s Facebook
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posts. On its website, Rankwave claimed that this app calculated a user’s “social influence score” by
“evaluating your social activities” and receiving “responses from your friends.” The Rankwave App
stopped operating on the Facebook Platform on or about March 30, 2018.

D. Facebook’s Investigation of Rankwave’s Acquisition by a Korean Entertainment

Company

24.  In or about June 2018, Facebook began investigating Rankwave in connection with its
acquisition by a Korean entertainment company.

25.  Oninformation and belief, at the time of the acquisition in May 2017, the Facebook data
associated with Rankwave’s various apps received a valuation of approximately 11 billion South
Korean won (approximately $9,800,000).

26.  On information and belief, beginning no later than 2014, instead of only using data
associated with its apps to enhance the app experience, Rankwave also used Facebook Pages data
associated with its apps for its own business purposes, which include providing consulting services to
advertisers and marketing companies. This is prohibited by Facebook Policy 6.1.

E. Facebook’s Attempts to Exercise Its Contractual Right to an Audit Pursuant to the
Platform Policies

27.  Aspart of its investigation, Facebook sought to determine whether Rankwave had used
any user data (as opposed to Facebook Pages data) to provide marketing and advertising services. On
or about January 17, 2019, Facebook sent Rankwave a written request for information (“RFI”) by
email. The RFI requested proof that Rankwave was in compliance with its contractual obligations
under Facebook’s Policies and TOS. Facebook also sought to determine which specific Facebook data
Rankwave used to sell advertising and marketing services, including whether any user data had been
impacted. Rankwave’s response to the RFI was due January 31, 2019.

28.  On January 29, 2019, Facebook sent an email to Rankwave reminding them that their
response to the RFI was due on January 31, 2019.

29.  Rankwave did not respond to Facebook’s emails or the RFI by January 31, 2019, despite

its obligations under Platform Policy 7.9 to provide proof of compliance with Facebook’s Platform

Policies and TOS.
6
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30. On February 13, 2019, Facebook sent Rankwave a cease and desist letter (“C&D
Letter”). The C&D Letter informed Rankwave that it had violated and continued to violate the Platform
Policies, including Policy 7.9, by failing to provide proof of compliance with Facebook’s Platform
Policies and TOS.

31.  The C&D Letter demanded that Rankwave:

(1) Provide a full accounting of Facebook user data in its possession;

(ii) Identify all individuals, organizations, and governmental entities to which it had sold,

or otherwise distributed, Facebook user data;

(ili)  Provide a full record of the access logs and permissions it had granted third parties to

access the data;

(iv)  Delete and destroy all Facebook user data after returning it to Facebook; and

(v)  Provide Facebook with full access to all storage and related devices so that Facebook

could confirm deletion and destruction of the data thfough an audit.

32.  In the C&D Letter, Facebook reserved all rights to take action to enforce Facebook’s
policies and terms, including the Platform Policies and TOS, in order to protect its users, website,
services, network, and Platform. The letter explained that Facebook would consider Rankwave’s
failure to respond as an admission that it had violated Facebook policies and terms.

33.  On or about February 17, 2019, Rankwave began to try to lull Facebook with false
representations that it would respond to Facebook but needed more time. Specifically, Rankwave
responded to Facebook’s C&D Letter in an email and stated that Rankwave’s chief technology officer
had resigned, and thus Rankwave needed more time to respond.

34.  Facebook replied on or about February 19, 2019, explained this was a serious and urgent
matter for Facebook, and demanded that Rankwave comply with the C&D Letter and respond in writing
to the RFI by February 21, 2019.

35.  On or about February 20, 2019, Rankwave responded by email and claimed that it had
not violated Facebook’s TOS or Platform Policies, but Rankwave failed to provide any proof in
support, any responses to the RFI, and ignored the demands in the C&D Letter, including the audit

request. Rankwave further claimed that it had not had access to any of its Facebook apps since 2018.
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This statement was false, however, as Rankwave continued to use at least one of its B2B apps until at
least April 2019.

36. On or about February 23, 2019, Facebook sent an email to Rankwave demanding that
Rankwave comply with the C&D Letter and provide written answers to the RFI by February 25, 2019.

37. On or about February 25, 2019, Rankwave claimed in an email that it would need nine
additional days to respond because its leadership was visiting Spain.

38.  On or about February 27, 2019, Facebook agreed via email to extend the time for
Rankwave to respond to March 6, 2019, but warned that it would not give any further extensions of
time. Rankwave failed to respond.

39.  To date, Rankwave has failed to comply with the RFI, C&D Letter, audit request, and
Facebook’s other requests for proof of Rankwave’s compliance with Facebook’s policies, including
the Platform Policies and TOS.

F. Rankwave’s Unlawful Acts Have Caused Facebook Harm

40.  Rankwave’s breaches of Facebook’s Piatform Policies and other misconduct described
above have harmed Facebook, including by negatively impacting Facebook’s service.

41.  Rankwave’s misconduct also has harmed Facebook’s reputation, public trust, and
goodwill, and caused Facebook to spend resources investigating and redressing Rankwave’s wrongful
conduct. Facebook has suffered damages attributable to the efforts and resources it has used to
investigate, address, and mitigate the matters set forth in this Complaint.

42.  Rankwave has been unjustly enriched by its activities at the expense of Facebook.

43.  Monetary damages would not adequately remedy the breach of Facebook’s contractual
right to audit Rankwave to determine Rankwave’s compliance with Facebook’s Platform Policies and
TOS.

44.  The only adequate remedy for Rankwave’s breach with respect to Facebook’s audit right
is Rankwave’s specific performance of its contractual obligations to Facebook to comply with

Facebook’s audit request and provide proof of compliance with Facebook’s Platform Policies and TOS.
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45. Rankwave received adequate consideration for its agreement with and contractual
obligations to Facebook, namely its ability to develop and operate apps on the Facebook Platform.

Facebook’s Policies and TOS as to Rankwave are just and reasonable.

FIRST CAUSE OF ACTION

(Breach of Contract)
46.  Facebook incorporates all other paragraphs as if fully set forth herein.
47.  Rankwave has operated a Facebook account since at least February 12, 2012, when it
created a Facebook Page. When it created its Facebook account, Rankwave entered into agreements

with Facebook by agreeing to Facebook’s TOS.

48. Rankwave also agreed to the Platform Policies by creating, developing, and

administering dozens of apps on the Facebook Platform from approximately 2010 through

approximately 2019. These apps included the Rankwave app.

49.  Rankwave breached these agreements with Facebook by taking the actions described
above in violation of TOS 3.2.1 and Platform Policies 6.1 and 7.9. These include using Facebook
Pages data associated with Rankwave’s apps to offer advertising and marketing services; and failing to
comply with Facebook’s RFI requesting proof of compliance with its policies, including the Platform
Policies and TOS, and its request for an audit.

50.  Facebook has performed all conditions, covenants, and promises required of it in
accordance with its agreements with Rankwave.

51.  Rankwave’s breaches have caused Facebook to incur damages.

52.  The harms caused by Rankwave’s breach of Platform Policy 7.9 can only be adequately
remedied by specific performance of the contract between Facebook and Rankwave.

SECOND CAUSE OF ACTION
(Breach of the Implied Covenant of Good Faith and Fair Dealing)
53.  Facebook incorporates all other paragraphs as if fully set forth herein.
54,  Rankwave deprived Facebook of the benefit of its contracts, including Facebook’s

contractual rights to confirm and audit Rankwave’s compliance with its agreements with Facebook.
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55.  As a result of Rankwave’s breaches of the covenant of good faith and fair dealing,

Facebook has suffered actual and tangible damages.
56. Rankwave has been unjustly enriched in the amount of $9,800,000 by violating
Facebook’s policies, including the Platform Policies and TOS.

THIRD CAUSE OF ACTION

(Unlawful, Unfair, or Fraudulent Business Practices)

57.  Facebook incorporates all other paragraphs as if fully set forth herein.

58. Rankwave’s actions described above, constitute unlawful, unfair, or fraudulent acts or
practices in the conduct of a business, in violation of California’s Business and Professions Code
Section 17200 et seq., including actions that are forbidden by other state law.

59.  Facebook suffered damages as a result of these violations.

PRAYER FOR RELIEF

Facebook seeks judgment awarding the following relief:

(a)  Injunctive relief restraining Rankwave from accessing the Facebook Platform;

(b) Injunctive relief requiring Rankwave to comply with Platform Policy 7.9 and respond
fully and accurately to Facebook’s RFI and other requests for proof of compliance with Facebook’s
Platform Policies and TOS, including a forensic data audit;

(c) Injunctive relief requiring Rankwave to delete any and all Facebook data as appropriate
after Rankwave complies with Platform Policy 7.9;

(d) Money damages, including, but not limited to, actual, consequential, incidental, and
exemplary damages in an amount to be determined in the course of this proceeding;

(e) Disgorgement of the value of the Facebook data that Rankwave has uhjustly received
and retained in violation of its obligations to Facebook;

t9)] Attorney’s fees, costs, and expenses incurred in connection with investigating and
redressing Rankwave’s misconduct;

(g) Pre-judgment and post-judgment interest; and

(h)  All other equitable or legal relief the Court deems just and proper.

10
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CERTIFICATION OF TRANSLATION

and
DECLARATION
State of California )
) S. S.
Los Angeles County )

I, Soomi Ko, the undersigned, declare under penalty of perjury that I am a duly
certified Korean Court Interpreter approved by the United States District Courts, certified
by the State of California and the Los Angeles County Superior Courts, with competent
knowledge of Korean and English, and that I have truthfully and correctly translated the
document titled_ Complaint and Demand for Jury Trial re: Facebook, Inc. v.
Rankwave Co., Ltd., Case No. 19CIV02592 from English to Korean and that the said
translation is, to the best of my knowledge and belief, a true and correct translation. I
further declare under penalty of perjury that I am neither counsel for, related to, nor
employed by any of the parties, and that I have no financial or other interest in the
outcome of any action related to this translation. I declare under penalty of perjury that the
foregoing is true and correct.

Executed on May 15, 2019

DI

Soomi Ko

California State Certified Court Interpreter
#300732

Direct: (213) 999-7848
soomi@komartin.com
www.komartin.com

Ko & Martin Certified Interpreters and Translators
Specializing in Korean and Chinese Languages
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NOTICE OF CASE MANAGEMENT CONFERENCE

GeiFook, fyo WSEREE | 19C1V0REag

MAY 10 2019
Clerk of the Superior CourtDate: SEP 1 12019
Bafesm G 4D RS
Dept. ____ -onTuesday & Thursday

Dept. ! / —on Wednesday & Friday

You are hereby given notice of your Case Management Conference. The date, time, and department have been written above.

1. In accordance with applicable California Rules of the Court and local Rules 2.3(d)1-4 and 2.3{m), you are hereby ordered
to: ' .

a. Serveall named defendants and file proofs of service on those defendants with the court within 60-days of filing
the complaint (CRC 201.7).

b. Serveacopy of this notice, Case Management Statement and ADR Information Sheet on all named parties in this
action.

c. File and serve a completed Case Management Statement at least 15-days before the Case Management
Conference [CRC212(g)]. Failure to do so may result in monetary sanctions.

d. Meetand confer, in person or by telephone, to consider each of the issues ldentlf'ed in CRC212(f) no later than
30-days before the date set for the Case Management Conference.

2. If you fail to follow the orders above, you are ordered to show cause why you should not be sanctioned. The Order
to Show Cause hearing will be at the same time as the Case Management Conference hearing. Sanctions may
include monetary, evidentiary or issue sanctions as well as striking pleadings and/or dismissal.

3. Continuances of Case Management Conferences are highly disfavored unless good cause is shown.
4, Parties n'iay proceed to an appropriate dispute resolution process ("ADR") by filing a Stipulation to ADR and Proposed
Order (see attached form). If plaintiff files a Stipulation to ADR and Propaosed Order electing to proceed to judicial
arbitration, the Case Management Conference will be taken off the court calendar and the case will be referred to the
Arbitration Administrator. If plaintiffs and defendants file a completed stipulation to another ADR process {e.g.,
mediation) 10-days prior to the first scheduled Case Management Conference, the Case Management Conference will be
continued for 90-days to allow parties time to complete their ADR session. The court will notify parties of their new Case
Management Conference date.
5. If you have filed a default or a judgment has been entered, your case is not automatically taken off Case Management
Conference Calendar. If “Does”, “Roes”, etc. are named in your complaint, they must be dismissed in order to close the
case. If any party is in bankruptcy, the case is stayed only as to that named party.
6. You are further ordered to appear in person* (or through your attorney of record) at the Case Management Conference
noticed above. You must be thoroughly familiar with the case and fully authorized to proceed.
7. The Case Management judge will issue orders at the conclusion of the conference that may include:
a. Referring parties to voluntary ADR and setting an ADR completion date;
b. Dismissing or severing claims or parties;
c. Setting a trial date.

8. The Case Management judge may be the trial judge in this case.

For further information regarding case management policies and procedures, see the court’s website at: www.sanmateocourt.org

*Telephonic appeorances at case monogement conferences are avoiloble by contacting CourtCofl, LLC, an independent vendor, at leost five business days prior -
to the scheduled conference (see attoched CourtCall information).
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CERTIFICATION OF TRANSLATION

and
DECLARATION
State of California )
) S.S.
Los Angeles County )

I, Soomi Ko, the undersigned, declare under penalty of perjury that I am a duly
certified Korean Court Interpreter approved by the United States District Courts, certified
by the State of California and the Los Angeles County Superior Courts, with competent
knowledge of Korean and English, and that I have truthfully and correctly translated the
document titled Notice of Case Management Conference re: Facebook, Inc. v.
Rankwave Co., Ltd., Case No. 19CIV02592 from English to Korean and that the said
translation is, to the best of my knowledge and belief, a true and correct translation. I
further declare under penalty of perjury that I am neither counsel for, related to, nor
employed by any of the parties, and that I have no financial or other interest in the
outcome of any action related to this translation. I declare under penalty of perjury that the
foregoing is true and correct.

Executed on May 15, 2019

s,
J

S
Soomi Ko
California State Certified Court Interpreter
#300732

Direct: (213) 999-7848
soomi@komartin.com
www.komartin.com

Ko & Martin Certified Interpreters and Translators
Specializing in Korean and Chinese Languages

KO & MARTIN Certified Interpreters and Translators www komartin.com (213) 999-7848
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| ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and addross): FOR COURT USE ONLY
Ethan D. Dettmer, SBN 196046

555 Mission Street, Suite 3000
S0 P o CA’94105-002 1 ENDORSED FILED

TELEPHONE NO: 5) 393-82 FAX NO.:
ATTORNEY FOR (Name): 4a£:e ool:i, %ngo SAN MATEO COUNTY
SUPERIOR COURT OF CALIFORNIA, COUNTY OF
streeT apoRess: 400 County Centersan Wawe MAY 10 2018
MAILING ADDRESS: )
arvanozie cooe: Redwood City, CA 94063 Jperi
srance name: Southern Bratzch: Hall of Justice and Records g%lerk QLt periar Seuft
CASE NAME: " DEPUTY OLERK
Facebook, Inc. v. Rankwave Co., Ltd.
CIVIL CASE COVER SHEET Complex Case Designation C“'Em '
Uniimited [ Limited = d ] d ‘ V0 3 5 9 2
(Amount (Amount Counter Joinder -]
demanded demanded is Filed with first appearance by defendant | %
exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) OEPT:
Items 1-6 below must be completed (see instructions on page 2).
1. Check one box balow for the case type that best describes this case:
Auto Tort Contract Provisionally Complex Civil Litigation
Auto (22) [Z] Breach of contractiwarranty (06)  (Cal. Rules of Court, rules 3.400-3.403)
Uninsured motorist (46) 1 Rule 3.740 collections (09) (] AntitrustTrade regulation (03)
Other PI/PD/WD (Personal Injury/Property D Other collections (08) D Construction defect (10)
Damage/Wrongful Death) Tort [ insurance coverage (18) [_] mass tort (40)
L] AR (4] [ other contract (37) (] securities iitigation (28)
L] Product iabiity (24) Real Property [ EnvironmentatrToxic tort (30)
(] Medical matpractice (45) [] €eminent domaininverse [ insurance coverage ciaims arising from the
1 oer PiPDMD (23) condemnation (14) above listed provisionally complex case
Non-PI/PD/WD (Other) Tort ] wrongtul eviction (33) types (41)
[ Business torvunfair business practice (07) [ oOther real property (26) Enforcement of Judgment
[ civil rights (08) Unlawful Detainer [ Enforcement of judgment (20)
] Defamation (13) ] commercial (31) Miscellaneous Civil Complaint
L1 Fraud (1) [_] Residentiai (32) 1 rico@n
[ inteltectual property (19) J Drugs (38) [] otner comptaint (not specified above) (42)
[__] Professional negligence (25) Judiclal Review Miscellaneous Civil Petition
(] Other non-PVPDMD tort (35) % Asset foriokure {05) [_] Partnership and corporate governance (21)
Igﬁmym,m , Petition re: arbitration award (11) [ ] Oter petition (not specified above) (43)
Wrongfut termination (36) ] wwit of mandate (02)
[ other employment (15) [ 1 other judicial review (39)

2. This case E] is L«_isnot complex underrule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:
a[] Large number of separately represented parties d. [_] Large number of witnesses
b. E:] Extensive motion practice raising difficult or novel . L—_:] Coordination with related actions pending in one ar more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court
¢ [:] Substantial amount of documentary evidence f. I:l Substantial postjudgment judicial supervision

Remedies sought (check all that apply): a.[ /] monetary b.[Z] nonmonetary; declaratory or injunctive relief  ¢.[_punitive
Number of causes of action (specify): 3 (breach of contract; breach of implied covenant; unfair business practice)

This case |:| is isnot a class action suit.
If there are any known related cases, file and serve 8 notice of related case. (Yp

Date: May 10, 2019
Ethan D. Dettmer

(TYPE OR PRINT NAME)

oo s w

PARTY)

NOTICE
o Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). {Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.

* File this cover sheet in addition to any cover sheet required by local court rule.
» If this case Is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all

other parties to the action or proceeding.
e Unless this Is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes onbi..’. -~

Form Adopled Cal, Rules of Coun, rufes 2.30, 3,220, 3.400-3.403, 3.740;
P Lopued oy Mengaiory Lse CIVIL CASE COVER SHEET o Sanae o el Al m:t?:'a:;?.

CM-010 [Rev July 1, 2007}
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CERTIFICATION OF TRANSLATION

and
DECLARATION
State of California )
) S. S.
Los Angeles County )

I, Soomi Ko, the undersigned, declare under penalty of perjury that I am a duly
certified Korean Court Interpreter approved by the United States District Courts, certified
by the State of California and the Los Angeles County Superior Courts, with competent
knowledge of Korean and English, and that I have truthfully and correctly translated the
document titled_Civil Case Cover Sheet re: Facebook, Inc. v. Rankwave Co., Ltd.,
Case No. 19CIV02592 from English to Korean and that the said translation is, to the best
of my knowledge and belief, a true and correct translation. I further declare under penalty
of perjury that I am neither counsel for, related to, nor employed by any of the parties, and
that I have no financial or other interest in the outcome of any action related to this
translation. I declare under penalty of perjury that the foregoing is true and correct.

Executed on May 15, 2019

SEHL

Soomi Ko

California State Certified Court Interpreter
#300732

Direct: (213) 999-7848
soomi@komartin.com
www.komartin.com

Ko & Martin Certified Interpreters and Translators
Specializing in Korean and Chinese Languages
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