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19STCV20887
Assigned for all purposes to: Stanley Mosk Courthouse, Judicial Officer: Michael Stern

PARSEKIAN LAW CORPORATION '
Thomas N. Parsekian, State Bar No. 156582

1999 Avenue of the Stars, Suite 1100

Los Angeles, CA 90067

Tel:  (310) 270-9940
Fax: (310)270-9941
Attorneys for Plaintiff
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
, an individual; ) CASE NO. .
) 19T CW20887F
) )
Plaintiff, )
) COMPLAINT FOR PERSONAL INJURY:
)
VS. ) (1) STRICT LIABILITY [DOG BITE]
) CIVIL CODE §3342;
)
MICHAEL R. ARNSTEIN, an individual; ) (2) STRICT LIABILITY [FAILURE TO
AIRBNB, INC., a California corporation; and ) REMOVE KNOWN DANGER]
DOES 1 through 200, inclusive, ) CIVIL CODE §3342.5;
)
) (3 NEGLIGENCE PER SE;
Defendants. )
) (4) NEGLIGENCE [JOINT
) VENTURE];
)
) (5) PREMISES LIABILITY;
)
) (6) INTENTIONAL INFLICTION OF
) EMOTIONAL DISTRESS; AND
)
) D MALICIOUS CONDUCT
) [PUNITIVE DAMAGES]
)
)
)
Plaintiff (“plaintiff”) for her Complaint for Damages against

defendants MICHAEL R. ARNSTEIN (“Arnstein), an individual; AIRBNB, INC. (“Airbnb”), a
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California corporation; and DOES 1 through 200, inclusive, and each of them (collectively

“defendants™), alleges as follows:

Parties, Jurisdiction and Venue

1 Plaintiff is and at all relevant times mentioned was an individual
residing in the County of Los Angeles, State of California. Plaintiff suffered severe, significant
and scarring injuries to her body and person while lawfully visiting the home of defendant
Arnstein, and being suddenly and without provocation attacked, mauled and bitten by defendant
Arnstein’s 72 pound German Pointer dog, said dog having a history of viciously attacking and
biting other residents living in the neighborhood of said defendant.

2. Defendant Michael Arnstein is and at all relevant times mentioned was an
individual residing in the County of Los Angeles, State of California. Said defendant owned,
controlled, resided in, and rented out through and with the assistance of his joint venturer
defendant Airbnb the premises upon which defendant Arnstein housed a vic.ious 72 pound German
Pointer dog (along with a second dog of similar breed and size). Said vic.ious dog was unrestrained
and free roaming, and defendant Arnstein negligently permitted said dog to come in contact with
and attack and injure plaintiff herein, with knowledge of said dog’s history of attacking and biting
innocent neighbors. Defendant Arnstein’s German Pointer dog caused plaintiff’s injuries and
damages as alleged herein.

3 Defendant Airbnb, Inc. (“Airbnb”) is and at all relevant times mentioned was a
corporation organized and existing under the laws of the State of California, and soliciting,
advertising and doing business as an American online marketplace and hospitality service
brokerage company in all of the counties of the State of California, including the County of Los
Angeles. The negligent conduct by commission and omission of defendant Airbnb caused the
damages suffered by plaintiff as alleged herein, and occurred upon the prgmises provided by
defendant Airbnb, which was owned by defendant Arnstein, Airbnb’s joint venturer/co-partner

herein, and controlled by both said defendants. Plaintiff is informed and believes and thereon
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FIRST CAUSE OF ACTION

STRICT LIABILITY [DOG BITE]
CIVIL CODE §3342
(By Plaintiff Against Defendant
Michael R. Arnstein and Does 1 Through 200)

12.  Plaintiff realleges and incorporates herein by this reference each and every
allegation contained in paragraphs 1 through 11 inclusive of this Complaint as though fully set
forth verbatim herein.

13. As alleged more fully herein above, and at all relevant times mentioned herein,
defendant Michael R. Arnstein was and is the owner of the over 72 pound German Pointer dog that
viciously and without provocation attacked plaintiff herein.

14.  As further alleged more fully herein above, said attack upon plaintiff by defendant
Arnstein’s German Pointer dog occurred at defendant Arnstein’s premises, which he owns and
controls, at 812 Howard Street, Marina del Rey, County of Los Angeles, while plaintiff was
lawfully in and upon defendant’s Arnstein’s premises.

15: As further alleged more fully herein above, defendant Arnstein rented out his
premises by, through, and with the assistance of his joint venturer/co-partner defendant Airbnb,
while defendant Arnstein was living in residence along with his German Pointer dogs, and other
Airbnb renters therein. '

16.  As further alleged more fully herein above, defendant Am;tein had specific
knowledge that his German Pointer dog was vicious and had a history of biting, having recently
viciously attacked and bitten a nearby neighbor; yet, with wanton and reckless, indeed malicious
disregard of said knowledge, defendant Arnstein allowed his vicious dog to roam free and
unrestrained in and upon his premises along with his several Airbnb renters, and their invitees,
including plaintiff herein.

/]
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17.  Defendant Arnstein owed a statutory duty to plaintiff to take such reasonable steps
as are necessary to remove any danger presented to plaintiff, and indeed other persons, from bites
by defendant Arnstein’s animal; to wit, defendant Arnstein’s over 72 pound German Pointer dog.
Defendant knew of said danger and with a willful, wonton and reckless, indeed malicious,
disregard of said knowledge, utterly failed to meet and fulfill his statutory obligation under
California Civil Code §§3342 and 3342.5. Defendant Arnstein is therefore strictly liable under
said statutes for the injuries caused to plaintiff as alleged herein above.

18.  The aforesaid injuries as alleged herein above were occasioned by the intentional
misconduct, reckless, willful and malicious disregard, carelessness, and negligence of defendant
Arnstein herein without any negligence on the part of plaintiff contributing thereto.

19. As a direct and proximate result of the intentional misconduct, omissions, reckless
and willful and malicious disregard, carelessness and negligence of defendant Arnstein, as alleged
herein, plaintiff has suffered, and continues to suffer, the physical and emotional damages alleged
herein above and incorporated by reference herein, and are entitled to general, special and
exemplary damages the amount of which have not yet been fully ascertained but will be proven at

the time of trial.

SECOND CAUSE OF ACTION

[STRICT LIABILITY [FAILURE TO REMOVE KNOWN DANGER]|
CIVIL CODE §3342.5
(By Plaintiff against Defendant
Michael R. Arnstein and Does 1 Through 200)

20.  Plaintiff realleges and incorporates herein by this reference eélch and every
allegation contained in paragraphs 1 through 19 inclusive of this Complai.nt as though fully set
forth verbatim herein.

/]
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27.  Asadirect and proximate result of the intentional misconduct, omissions, reckless
and willful and malicious disregard, carelessness and negligence of defendant Arnstein, as alleged
herein, plaintiff has suffered, and continues to suffer, the physical and emotional damages alleged
herein above and incorporated by reference herein, and are entitled to general, special and
exemplary damages the amount of which have not yet been fully ascertained but will be proven at
the time of trial.

28.  Inaddition to the foregoing, by authority of California Civil Code §3342.5, plaintiff
seeks a determination by the court whether conditions existing at the time of the vicious and
injurious attack upon plaintiff have been changed so as to remove the danger to other persons
presented by said animal; to wit, defendant Arnstein’s over 72 pound German Pointer dog.
Moreover, plaintiff seeks from the court an order the court deems appropriate to prevent the
recurrence of such an incident, including but not limited to the removal of the animal from the area

or destruction if necessary.

THIRD CAUSE OF ACTION
NEGLIGENCE PER SE

(By Plaintiff against Defendant
Michael R. Arnstein and Does 1 Through 200))

29.  Plaintiff realleges and incorporates herein by this reference each and every
allegation contained in paragraphs 1 through 28, inclusive, of this Complair;t, as though fully set
forth verbatim herein. .

30. As alleged more fully herein above, and at all relevant times mentioned herein,
defendant Michael R. Arnstein was and is the owner of the over 72 pound German Pointer dog that
viciously and without provocation attacked plaintiff herein.

/1]
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37.  The aforesaid injuries as alleged herein above were occasioned by the intentional
misconduct, reckless, willful and malicious disregard, carelessness, and negligence of defendant
Arnstein herein without any negligence on the part of plaintiff contributing thereto.

38.  As adirect and proximate result of the intentional misconduct, omissions, reckless
and willful and malicious disregard, carelessness and negligence of defendant Arnstein, as alleged
herein, plaintiff has suffered, and continues to suffer, the physical and emottonal damages alleged
herein above and incorporated by reference herein, and are entitled to gerteral, special and
exemplary damages the amount of which have not yet been fully ascertained but will be proven at

the time of trial.

FOURTH CAUSE OF ACTION
NEGLIGENCE [JOINT VENTURE]

(By Plaintiff against Defendants
Michael R. Arnstein, Airbnb, Inc. and Does 1 Through 200))

39.  Plaintiff realleges and incorporates herein by this reference each and every
allegation contained in paragraphs 1 through 38, inclusive, of this Complaint, as though fully set
forth verbatim herein. .

40.  As alleged more fully herein above, and at all relevant timé:s mentioned herein,
defendant Michael R. Arnstein was and is the owner of the over 72 pound German Pointer dog that
viciously and without provocation attacked plaintiff herein.

41.  As further alleged more fully herein above, said attack upon plaintiff by defendant
Arnstein’s German Pointer dog occurred at defendant Arnstein’s premises, which he owns and
which both defendant Arnstein and defendant Airbnb control, at 812 Howard Street, Marina del
Rey, County of Los Angeles, while plaintiff was lawfully in and upon defendant’s Arnstein’s
premises.

/ /]
/ /]
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46.  As further alleged more fully herein above, the negligent conduct by commission
and omission of both defendants Airbnb and Arnstein caused the damages suffered by plaintiff as
alleged herein, and occurred upon the premises provided by defendant Airbnb, which was owned

by defendant Arnstein, Airbnb’s joint venturer/co-partner herein, and controlled by both said

defendants.
47.  The aforesaid injuries as alleged herein above were occasioned wholly and solely by
the reckless disregard, carelessness, and negligence of both defendant Arnstein and defendant

Airbnb herein without any negligence on the part of plaintiff contributing thereto.

48.  Asadirect and proximate result of the misconduct, omissions, reckless
disregard, carelessness and negligence of defendant Arnstein and defendant Airbnb, as alleged
herein, plaintiff has suffered, and continues to suffer, the physical and emotional damages alleged
herein above and incorporated by reference herein, and are entitled to general and special damages

the amount of which have not yet been fully ascertained but will be proven at the time of trial.

FIFTH CAUSE OF ACTION '
[PREMISES LIABILITY]

(By Plaintiff against Defendants
Michael R. Arnstein, Airbnb, Inc. and Does 1 Through 200))

49.  Plaintiff realleges and incorporates herein by this reference each and every
allegation contained in paragraphs 1 through 48, inclusive, of this Complaint, as though fully set
forth verbatim herein.

50.  As alleged more fully herein above, and at all relevant times mentioned herein,
defendant Michael R. Arnstein was and is the owner of the over 72 pound German Pointer dog that
viciously and without provocation attacked plaintiff herein.

51.  As further alleged more fully herein above, said attack upon plaintiff by defendant
Arnstein’s German Pointer dog occurred at defendant Arnstein’s premise's, which he owns, and

which at all relevant times herein both defendant Arnstein and defendant Airbnb controlled and
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unsuspecting individuals and/or did nothing whatsoever to ascertain that important safety related
information.

56.  Defendant Arnstein and defendant Airbnb willfully and/or maliciously failed to
guard or warn against the dangerous condition and activity existing on said premises as alleged
more fully herein above and incorporated herein.

57.  As further alleged more fully herein above, the negligent conduct by commission
and omission of both defendants Airbnb and Arnstein caused the damages suffered by plaintiff as
alleged herein, and occurred upon the premises provided by defendant Airbnb, which was owned
by defendant Arnstein, Airbnb’s joint venturer/co-partner herein, and controlled by both said
defendants.

58.  The aforesaid injuries as alleged herein above were occasioned wholly and solely by
the reckless and willful disregard, carelessness, and negligence of both defendant Arnstein and
defendant Airbnb herein without any negligence on the part of plaintiff contributing thereto.

59. As a direct and proximate result of the misconduct, omissions, reckless
and willful disregard, carelessness and negligence of defendant Arnstein and defendant Airbnb, as
alleged herein, plaintiff has suffered, and continues to suffer, the physical and emotional damages
alleged herein above and incorporated by reference herein, and are entitled to general and special
damages the amount of which have not yet been fully ascertained but will be proven at the time of

trial.

SIXTH CAUSE OF ACTION

[INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS]
(By Plaintiff against Defendants
Michael R. Arnstein, Airbnb, Inc. and Does 1 Through 200))

60.  Plaintiff realleges and incorporates herein by this reference each and every
allegation contained in paragraphs 1 through 59, inclusive, of this Complaint, as though fully set

forth verbatim herein.
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71.  Additionally, as a direct and proximate result of the misconduct, omissions, reckless
and willful disregard, carelessness and negligence of defendant Arnstein and defendant Airbnb,
plaintiff has incurred mental suffering, constituting an aggravation of plaintiff’s damages including
but not limited to nervousness, fright, grief, anxiety, worry, mortification shock, humiliation,
indignity, embarrassment, apprehension, and terror as well as physical pain in an amount of which

have not yet been fully ascertained but will be proven at the time of trial.

SEVENTH CAUSE OF ACTION

[MALICIOUS CONDUCT - PUNITIVE DAMAGES]
(By Plaintiff against Defendant
Michael R. Arnstein and Does 1 Through 200))

72.  Plaintiff realleges and incorporates herein by this reference each and every
allegation contained in paragraphs 1 through 71, inclusive, of this Compléint, as though fully set
forth verbatim herein

73.  Asadirect and proximate result of the intentional misconduct; intentional
omissions; and, willful, reckless and wonton disregard by defendant Arnstein for plaintiff’s safety
for a known dangerous and life-threatening condition, as alleged herein above, defendant is liable
for his malicious conduct as defined by California Civil Code §3294; and therefore, plaintiff
should recover, in addition to actual damages, damages to make an example of and to punish
defendant.

/1]
/1]
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