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SUPERIOR COURT OF THE STATE OF CALIFORNIA

7
FOR THE COUNTY OF SAN FRANCISCO
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KAREN HERNANDEZ 

Plaintiff,
CASE NO.:9

PLAINTIFF’S COMPLAINT FOR 
DAMAGES

10

11 v.
1. PREMISES LIABILITY;
2. FRAUD/DECEIT/INTENTIONAL 

MISREPRESENTATION;

3‘ mSCONDUCT/GROSS 
NEGLIGENCE;

4. UNFAIR COMPETITION;
5. NEGLIGENCE;
6. BREACH OF CONTRACT
7. BREACH OF WARRANTY OF 

HABITABILITY

AIRBNB, INC.; FELIPE PARRA; and 
DOES 1 to 99, inclusive,

Defendants.
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[DEMAND FOR TRIAL BY JURY]18
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COMES NOW Plaintiff KAREN HERNANDEZ and alleges as follows:

1. At all relevant times Plaintiff KAREN HERNANDEZ was and is an 

individual who is a resident of the State of California, living in the County of Los Angeles in the 

State of California.
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& 26 2. Plaintiff is informed and believes, and thereon alleges, that at all relevant times 

defendant AIRBNB, INC. (hereinafter referred to as defendant “AIRBNB”) was and is a 

California entity, business form unknown, authorized to conduct business, and conducting
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1

business, in the State of California, with a principal place of business located in the City of San 

Francisco, County of San Francisco, in the State of California.

3. Plaintiff is further informed and believes, and thereupon alleges, that defendant 

FELIPE PARRA (hereinafter referred to as defendant “PARRA”) at all relevant times was and 

is an individual with a principal residence in the City of Los Angeles, County of Los Angeles, in 

the State of California.

4. The true names or capacities, whether individual, corporate, associate or

otherwise, of the Defendants designated herein as Does 1 to 99, inclusive, are unknown to 

Plaintiff, who therefore sues said Defendants by such fictitious names, and Plaintiff will seek 

leave to amend this Complaint at such time as the true names and/or capacities are ascertained. 

Plaintiff is informed and believes, and thereon alleges, that each of the Defendants designated 

herein as a Doe is negligently or otherwise responsible in some manner for the events and 

happenings referred to, and negligently caused the injuries and damages to Plaintiff as herein 

alleged. .
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5. Plaintiff is informed and believes, and thereon alleges, that at all times herein 

mentioned defendants AIRBNB, PARRA, and DOES 1 to 99, inclusive, and each of them, were 

in a joint business venture together, and acting as the agents, representatives and/or employees 

of each other and were acting within the purpose and scope of their agency. The acts and conduct 

alleged herein of each such defendant were known to, authorized and ratified by each such 

defendant. This included defendant PARRA knowingly entering into a joint venture with 

defendant AIRBNB to advertise the subject premises to consumers known to be within the State 

of California, including Plaintiff.

6. Plaintiff is informed and believes, and thereon alleges, that at all times herein 

mentioned, each Defendant, whether known or unknown and whether sued by name or as

a Doe defendant, was the agent, employee and/or employer of each of the remaining Defendants 

and was acting within the scope and course of said agency and employment.

7. Plaintiff is informed and believes, and thereon alleges, that at all times herein
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mentioned, defendants AIRBNB, PARRA, and DOES 1 to 99, inclusive, and each of them, were 

in possession of and owned, operated, maintained, repaired, inspected, and controlled that certain 

real property and improvements, including all stairways, identified as a property located at the 

common areas on the subject premises located at 810 South Flower Street, Los Angeles, CA 

90017 (hereinafter referred to as "the subject premises").

8. Plaintiff is informed and believes, and thereon alleges that at all relevant times, 

defendants AIRBNB, PARRA, and DOES 1 to 99, inclusive, and each of them, operated and 

maintained the subject premises as a residential “hotel” and/or short-term rental property with 

common areas open to the public and/or invitees on the premises.

9. On or about May 21, 2016 Plaintiff entered into a seven (7) day short-term rental 

agreement with defendants and each of them related to the subject premises. As a result, 

commencing on or about May 22,2016, Plaintiff KAREN HERNANDEZ was lawfully upon the 

subject premises as a guest and invitee.

10. In advance of Plaintiff being a guest and invitee on defendant’s premises, Plaintiff 

was marketed to, and solicited by, defendants to stay at the subject premises in its capacity as a 

“hotel” and/or short-term rental property.

11. During her tenancy on defendants’ property Plaintiff was exposed to harmful and 

infectious parasites identified as Scabies that were present on defendants’ property well in 

advance of Plaintiff residing in the property, and whose presence defendants knew or should have 

reasonably discovered prior to Plaintiff residing in the property. Plaintiff thereby sustained 

injuries to Plaintiff’s person as a result of the exposure to Scabies by defendants.

12. Plaintiff is informed and believes, and thereon alleges, that at all relevant times in 

or about May, 2016, defendants were solely responsible for inspection, maintenance and repair 

of the subject premises. Plaintiff is further informed and believes that defendants failed and 

refused to undertake competent inspection, maintenance and repair of the subject premises, 

causing Plaintiff’s injuries and damages.
13. Plaintiff is further informed and believes, and thereupon alleges, that at all relevant 

times in or about May, 2016, defendants were knowingly and intentionally illegally marketing
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j

for rent, and renting the subject premises as an un-permitted residential hotel, and/or 

un-permitted short-term rental property, in violation of relevant building codes and ordinances 

applicable to the City of Los Angeles.
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FIRST CAUSE OF ACTION4

(PREMISES LIABILITY)

(Alleged Against All Defendants)

14. Plaintiff incorporates herein by reference all the allegations set forth in 

paragraphs 1 through 13, inclusive, in their entirety as if fully set forth herein and with the same 

force and effect.
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15. Plaintiff is informed and believes, and thereon alleges, that since at all relevant 

times defendants, and each of them, operated and maintained the subject premises as residential 

hotel they advertised as open to the public. As such, said defendants.had a duty to maintain and 

repair said premises, in order to keep them in a safe manner, and free from hazards and dangers.

16. Plaintiff is further informed and believes, and thereon alleges, that the afore- 

described dangerous and defective conditions were caused and created by the defendants, and 

each of them, and their agents, representatives and employees, thereby giving said defendants 

actual notice to correct and make safe the subject premises. In spite of said notice, defendants 

never took action to correct or eliminate the dangerous and defective condition of the premises.

17. The afore-described condition of the subject premises were dangerous and 

defective in that the subject premises as designed, maintained, controlled and supervised by 

defendants represented and constituted a dangerous condition on premises and a hazard to persons 

on the premises. Furthermore, there were no warnings present to alert persons such as Plaintiff 

of the presence of the dangerous conditions.

18. Defendants further actively concealed building code violations, and non-habitable 

conditions of the premises from Plaintiff at all relevant times.

19. As a direct and proximate result of the afore-described carelessness and negligence 

of defendants, and each of them, in allowing the aforesaid dangerous and defective conditions 

to exist, and improperly controlling, inspecting, maintaining and designing the subject premises,
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and causing the same to be dangerous, Plaintiff sustained the hereinafter described injuries and 

damages.

1

2

20. At all relevant times, defendants and each of them, owed a duty to Plaintiff, as an 

invitee on the premises, to maintain, inspect and repair the subject premises in a manner so as to 

make the premises safe for persons on the premises. Defendants, and each of them, further had 

a duty to warn Plaintiff oj any dangers or hazards on the premises, and otherwise protect Plaintiff 

from such hazards and dangers. Defendants, and each of them, breached said duties by failing 

to protect Plaintiff, actively concealing dangerous conditions, and failing to provide reasonable 

and necessary warnings to Plaintiff.

21. Plaintiff is informed and believes, and thereon alleges, that the misconduct of 

defendants, and each of them, is the proximate cause of all damages to Plaintiff herein alleged. 

The full nature and extent of Plaintiffs injuries and damages are not presently known, and 

Plaintiff shall seek leave to amend to include further and additional damages at a later time.

22. As a direct and proximate result of the misconduct of the defendants, and each 

of them, Plaintiff was seriously injured in health, strength and activity, sustaining injury to the 

body and shock and injury to the nervous system and person, all of which said injuries have 

caused, and continue to cause Plaintiff great physical, mental and nervous pain, suffering and 

anguish, all to Plaintiffs general damage in a sum in excess of the minimal jurisdictional 

requirements of this Court to be determined at some future date, according to law. Accordingly, 

Plaintiff will also seek prejudgment interest for all such damages.
23. As a further direct and proximate result of the misconduct of the defendants, 

and each of them, Plaintiff was required to, and did, employ physicians, surgeons and other health 

care practitioners to examine, treat and care for Plaintiff, and did incur medical and incidental 

expenses. The exact amount of such expenses are unknown to Plaintiff at this time, and Plaintiff 

will ask leave to amend her Complaint to set forth the exact amount thereof when the same is 

ascertained.
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and each of them, Plaintiff sustained loss of earnings and earning capacity. The exact amount of
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such loss is unknown to Plaintiff at this time, and Plaintiff will ask leave to amend this Complaint 

to set forth the exact amount thereof when the same is ascertained.

1

2

SECOND CAUSE OF ACTION3

(FRAUD/DECEIT/INTENTIONAL MISREPRESENTATIONS)

(Alleged Against Defendants)

25. Plaintiff incorporates herein by reference all the allegations set forth in

paragraphs 1 through 24, inclusive, in their entirety as if fully set forth herein and with the same 

force and effect.

4

5

6 '
7

8

26. At all relevant times in advance of the subject incident, defendants and each of 

them, advertised the subject premises to members of the public, including Plaintiff, as a 

“residential hotel” or otherwise temporary lodging for rent.

27. At all relevant times, on May 21,2016, Defendants and each of them intentionally 

and knowingly misrepresented material facts to Plaintiff, with the intent to deceive and/or defraud 

Plaintiff, which Plaintiff justifiably relied upon at all relevant times, including but not limited to 

the following:
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Defendants, by and through their authorized employees/agents, including 

defendant PARRA, intentionally misrepresented to Plaintiff that he would 

be provided a residential space for short-term rental that was safe and 

habitable;

Defendants, by and through their authorized employees/agents, including

defendant PARRA, intentionally misrepresented to Plaintiff that the subject

premises complied with all applicable building codes and ordinances;

Defendants, by and through their authorized employees/agents, including

defendant PARRA intentionally misrepresented to Plaintiff

that the premises provided for rent had been inspected and was free of

defects;
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D. That the defendants were lawfully entitled to rent the subject premises for 

temporary purposes to guests and invitees that they solicited, including 

Plaintiff;

E. Such other false/fraudulent statements and misrepresentations by 

defendants as not presently known by Plaintiff at this time, but subject 

to discovery.

28. Plaintiff was unaware ofthe falsity of defendants’ misrepresentations at all relevant
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times.8

29. Plaintiff reasonably relied on those misrepresentations and if Plaintiff had known 

that those representations were false, Plaintiff would not have agreed to engage in a short-term 

rental agreement with defendants.

30. Furthermore, at all relevant times in advance of Plaintiff entering into agreement 

to stay at defendants’ premises, defendants were aware that the property was not fit for human 

habitation.
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31. In spite of this direct knowledge, defendants conspired and contrived to circumvent 

the applicable ordinances, laws and regulations, and knowingly concealed from members of the 

public, including Plaintiff, that the subject property was unfit for habitation.

32. Plaintiff was unaware of the dangerous conditions of the subject property at all

15
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relevant times.19
33. Plaintiff would NOT have agreed to enter into a short-term rental with defendants 

if Plaintiff had known ofthe dangerous and uninhabitable condition of the property in advance.

34. Defendants made those aforementioned misrepresentations to Plaintiff for the 

purpose of inducing Plaintiff, and others, to pay defendants money for what was in actuality an 

uninhabitable property.

35. As a result of Plaintiffs reliance on defendants’ misrepresentations, Plaintiff has 

suffered extensive economic, emotional, and severe and permanent physical damage.
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36. At such time that said intentional misrepresentations were made to Plaintiff by 

defendants, said misrepresentations were made for the express purpose of both deceiving Plaintiff 

for the personal benefit of all defendants as alleged herein.
37. At the time defendants, and each of them, made such statements to Plaintiff, said 

statements were intentionally misleading and untruthful misrepresentations.

3 8. At all relevant times, Plaintiff was unaware of the falsity of the misrepresentations 

made to him by defendants, and each of them, and instead relied on the misrepresentations made 

to him by defendants, and each of them, ultimately to his detriment and injury.

39. At the time Defendants, and each of them, made all of the above-referenced 

intentional fraudulent and deceitful misrepresentations to the public, including Plaintiff, said 

defendants knew said misrepresentations to be false. Said actions were performed with the sole 

intent of deceiving members of the public, including Plaintiff. Defendants continue to make the 

same or similar misrepresentations to the public for financial gain and/or profit.

40. Furthermore, at all relevant times, Defendants by and through their executives, 

managers, corporate officers, employees, agents and/or representatives were expressly aware and 

knew of the false and fraudulent misrepresentations they were disseminating to the public, 

including Plaintiff. Defendants by and through their executives, managers, corporate officers, 

employees, agents and/or representatives, made said knowingly false and fraudulent 

misrepresentations for the sole purpose of defrauding the Plaintiff, and other members of the 

general public, by inducing them to participate in defendants’ known unsafe premises, all to the 

profit and financial gain of Defendants, and each of them.

41. Defendants also intentionally sought to deprive, and deprived, Plaintiff of his legal 

rights and rights to property, and induced the Plaintiff to act in detrimental reliance on these 

misrepresentations in the manner hereinafter alleged, or with the expectation that Plaintiff would 

so act. Plaintiff relied on the express fraudulent misrepresentations of fact by Defendants, and 

each of them, to his detriment and injury. The misrepresentations by Defendants have also caused 

Plaintiff to delay prosecution of his legal rights under the instant action, all to the detriment of 

Plaintiff.
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42. Asa direct result of the fraudulent and wrongful conduct of Defendants, and 

each of them, Plaintiff has and will be forced to incur costs and expenses for prosecuting the 

present action, expert witness fees and attorney fees all in an amount not yet fully ascertained, but 
to be shown according to proof at trial.

43. The aforementioned misconduct of Defendants, and each of them, constituted 

intentional misrepresentations, deceit and/or concealment of material facts known to the 

Defendants, and each of them, thereby depriving Plaintiff of property and legal rights, and 

otherwise causing his physical injury.
44. Asa direct result of the aforementioned misconduct of Defendants, and each

of them, Plaintiff has directly sustained damages in the form of physical injury and other 

damages. The full nature and extent of Plaintiff s injuries and damages are not presently known 

and Plaintiff requests leave to amend this Complaint at a later date to reflect the full nature and 

extent of his injuries and damages once determined. Plaintiff has further suffered damages 

relating to emotional distress suffered due to defendants’ intentional misconduct.

45. The fraudulent, deceitful, intentional, callous, willful, wanton and oppressive 

acts of defendants, and each of them, as set forth herein-above, are sufficient to warrant the 

imposition of punitive and exemplary damages against said defendants in an amount 

sufficient to punish and make an example of them. The exact amount of such damages are 

presently unknown to Plaintiff, but will be subject to proof at trial.
THIRD CAUSE OF ACTION
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(RECKLESS MISCONDUCT/GROSS NEGLIGENCE 

(Civil Code §1714 et seq.»

(Alleged Against All Defendants)

46. Plaintiff incorporates herein by reference paragraphs 1 through 45, inclusive, as 

if fully set forth herein and with the same force and effect.

47. At all relevant times, defendants, and their agents/employees, had an obligation 

to use utmost care to ensure the safety and security of guests and invitees on their residential 

“hotel” and/or short-term rental property, including Plaintiff.
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48. Plaintiff alleges that Plaintiff was further injured due to reckless, intentional and 

extremely careless acts or omissions by Defendants and/or by an agent, joint venturer, partner, 

representative or employee of defendants, and each of them.
49. Plaintiff alleges that defendants, and each of them, are liable to Plaintiff for 

engaging in willful misconduct that was reckless and extremely careless, and with intention to 

perform acts that defendants knew, or should know, would very probably cause harm to Plaintiff 

and others. Such misconduct, includes but is not limited to, the following:

A. Knowingly entering into short-term rental agreements for the subject 

premises when defendants knew that the subject premises contained unsafe 

conditions;
B. Actively concealing from the public, including Plaintiff, that the subject 

premises contained unsafe conditions;
C. Failing to intervene to prevent injuries and harm to Plaintiff when it had 

become reasonably apparent that Plaintiff would be injured by the 

recklessness of defendants’ agents/employees, in spite of the opportunity to 

intervene;

D. Failing to install appropriate fail-safe mechanisms and/or safety features to 

prevent incidents such as occurred with Plaintiff;

E. Such other misconduct as not presently known, but subject to discovery.

50. Furthermore, at all relevant times defendants, and each of them, marketed, 

advertised and made available to the public the subj ect premises, and intentionally misrepresented 

said premises to be safe for all guests and invitees.

51. Defendants, and each of them, further concealed or failed to warn the public, 

including Plaintiff, that the subject premises were unsafe due to reckless and careless 

agents/employees of defendants, and that guests and invitees faced a substantial risk of suffering 

severe and permanent injuries as a result.

52. At all relevant times, Defendants and each of them, owed a duty to Plaintiff as a 

consumer to warn Plaintiff that said premises were dangerous, unsafe and unfit for use under any
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i

circumstances. Therefore, Defendants, and each of them, breached their duty by failing to 

provide reasonable and necessary warnings to Plaintiff, and all members of the public.

53. At all relevant times, defendants, and each of them, owed a duty to Plaintiff to 

provide Plaintiff with a safe environment, warn Plaintiff of known dangers, and prevent such 

injuries from occurring.

54. Defendants, and each of them, breached said duty by engaging in the 

misconduct herein alleged.

55. Defendants’ misconduct as alleged herein evidenced clear intentional and 

reckless disregard of and for the physical safety of others, including a reckless disregard for the 

physical safety of the Plaintiff. Said reckless disregard of the health and safety of Plaintiff by 

defendants created a substantially heightened risk of injury and damage to Plaintiff, and did in 

fact result in injuries and damages to Plaintiff. Defendants intentionally performs such acts in 

spite of the knowledge that their misconduct was so unreasonable and dangerous that they knew 

or should know it was highly probable that harm would result to Plaintiff and others.

56. As a direct and proximate result of the afore-described intentional misconduct, 

carelessness and reckless misconduct of the defendants, and each of them, Plaintiff sustained the 

heretofore and hereinafter described injuries and damages.

57. Asa direct and proximate result of the reckless misconduct of the defendants, and 

each of them. Plaintiff was seriously injured in health, strength and activity, sustaining injury to 

the body and shock and injury to the nervous system and person, all of which said injuries have 

caused, and continue to cause Plaintiff great physical, mental and nervous pain, suffering and 

anguish, all to Plaintiffs general damage in a sum in excess of the minimal 

jurisdictional requirements of this Court to be determined at some future date, according to law. 

Accordingly, Plaintiff will also seek prejudgment interest for all such damages.

58. As a further direct and proximate result of the reckless misconduct of the 

defendants, and each of them, Plaintiff was required to, and did, employ physicians, surgeons and 

other health care practitioners to examine, treat and care for them, and did incur medical and 

incidental expenses. The exact amount of such expenses are unknown to Plaintiff at this time,
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and Plaintiff will ask leave to amend this Complaint to set forth the exact amount thereof when 

the same is ascertained.

59. As a further direct and proximate result of the reckless misconduct of the 

defendants, and each of them, Plaintiff sustained loss of earnings and earning capacity. The exact 

amount of such loss is unknown to Plaintiff at this time, and Plaintiff will ask leave to amend this 

Complaint to set forth the exact amount thereof when the same is ascertained.

60. The reckless, careless, callous, and oppressive acts of defendants, and each of them, 

as set forth herein-above, are sufficient to warrant the imposition of punitive and exemplary 

damages against said defendants in an amount sufficient to punish and make an example of them. 

The exact amount of such damages are presently unknown to Plaintiff, but will be subj ect to proof 

at trial.
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FOURTH CAUSE OF ACTION12

(UNFAIR COMPETITION)

[Violation of Business & Professions Code §17200 et seq.]
(Alleged by Plaintiff against all Defendants)

61. Plaintiff incorporates, by this reference, each of the foregoing allegations as though 

set forth at this point.

62. Plaintiff alleges on information and belief that, at all relevant times. Defendants 

regularly, willfully, and intentionally violated the law by advertising and operating illegal “hotels” 

and/or short-term rental properties that do not comply with applicable California Health and 

Safety Code provisions.

63. Defendants' willful violations of the law, were unfair, unlawful, and/or fraudulent 

and thus constitute unlawful business practices prohibited by Business & Professions Code 

§17200 et seq. By means of these practices, defendants have gained an unfair competitive 

advantage with respect to other competing companies in California, and throughout the United 

States, which adhered to lawful norms of business conduct.
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64. An business that practices shady practices has an unfair competitive advantage over 

businesses who comply with the law. Further, the UCL's remedies are cumulative to other 

remedies available to Plaintiff, pursuant to Business and Professions Code §17205.

65. The victims of these unfair, fraudulent, and/or illegal business practices include, 

but are not limited to, Plaintiff and competing companies in the State of California. Plaintiff 

alleges on information and belief that defendants performed the above-mentioned acts with the 

intent of gaining an unfair competitive advantage and, in doing so, directly, proximately, and 

foreseeably injured Plaintiff and other competing companies.

66. Defendants' violations of the law constitute continuing and ongoing unlawful 

activities prohibited by Business and Professions Code §17000 et.seq., and justify the issuance 

of an injunction and all remedies pursuant to Business and Professions Code §17205.

67. Pursuant to Business Professions Code §17203, Plaintiff is entitled an order of 

restitution, commanding defendants to disgorge to Plaintiff all money and property acquired by 

means of these unlawful practices.
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FIFTH CAUSE OF ACTION15 ;

(NEGLIGENCE)

(Alleged Against All Defendants)

68. Plaintiff incorporates herein by reference all the allegations set forth in 

paragraphs 1 through 67, inclusive, in their entirety as if fully set forth herein and with the same 

force and effect.
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69. Plaintiff is informed and believes, and hereon alleges, that she was

furthered injured due to negligent acts or omissions by agents, representatives or employees of 

defendants, and each of them.

70. Plaintiff is informed and believes, and hereon alleges, that at all relevant times 

defendants, and each of them, owed Plaintiff a legal duty and/or duties. Plaintiff is further 

informed and believes that defendants, and each of them, breached said duty and/or duties.
71. Asa direct and proximate result of the negligence of the defendants, and each 

of them. Plaintiff was seriously injured in health, strength and activity, sustaining injury to the
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body and shock and injury to the nervous system and person, all of which said injuries have 

caused, and continue to cause Plaintiff great physical, mental and nervous pain, suffering and 

anguish, all to Plaintiffs general damage in a sum in excess of the minimal jurisdictional 
requirements of this Court to be determined at some future date, according to law. Accordingly, 

Plaintiff will also seek prejudgment interest for all such damages.

72. As a further direct and proximate result of the negligence of the defendants, 
and each of them, Plaintiff was required to, and did, employ physicians, surgeons and other health 

care practitioners to examine, treat and care for Plaintiff, and did incur medical and incidental 

expenses. The exact amount of such expenses are unknown to Plaintiff at this time, and Plaintiff 

will ask leave to amend Plaintiff s Complaint to set forth the exact amount thereof when the same 

is ascertained.
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73. As a further direct and proximate result of the negligence of the defendants, 

and each of them, Plaintiff sustained loss of earnings and earning capacity. The exact amount of 

such loss is unknown to Plaintiff at this time, and Plaintiff will ask leave to amend Plaintiffs 

Complaint to set forth the exact amount thereof when the same is ascertained.

SIXTH CAUSE OF ACTION

12
13
14
15
16

BREACH OF CONTRACT17
(Alleged Against All Defendants)

74. Plaintiffs incorporate herein by reference all the allegations set forth in paragraphs 

1 through 73, inclusive, in their entirety as if fully set forth herein and with the same force and 

effect.

18

19
20

21
75. In or about May, 2016, defendants and each of them, advertised to the public in the 

State of California, including Plaintiff, that the subject premises was available for short-term 

rental.

22

23
. vn
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76. On or about May 21, 2016, Plaintiff entered into a contract with defendants, 

and each of them, which provided, inter alia, for the short-term rental of the subject premises. 

Plaintiffs incorporates by reference all of the specific language of this contract and alleges them 

in haec verba.
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77. As part of the essential terms of the contract between Plaintiff and 

defendants, these defendants agreed to provide the subj ect premises to Plaintiff in safe, good and 

habitable condition.

1

2
I

3

78. Defendants, and each of them materially breached express terms of the contract 

with Plaintiff by failing to provide Plaintiff with good, safe and habitable premises.

79. At all times mentioned herein, the afore-described written contracts were 

in full force and effect.

80. At all times mentioned herein, Plaintiff had performed all of her obligations 

pursuant to the terms of said written contracts.

Defendants' misconduct, and their intentional efforts to deceive Plaintiff 

constitutes a violation of the terms and conditions of said contract. Defendants, and each of them, 

by their acts and omissions, knowingly and intentionally breached the terms of said written 

contracts.

4 i
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i81.10
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82. As a direct result of defendants' wrongful breach of the said written 

contracts, as alleged herein, there is now due and owing from Defendants, and each of them, the 

full amount of Plaintiff s losses, subj ect to proof at trial, and legal interest on the principal amount 

for the period commencing in May 22, 2016and continuing up through the present time.

83. Asa further direct and proximate result of the wrongful breach of the said 

written contracts by defendants, and each of them, as alleged herein, Plaintiff has incurred costs 

and expenses for prosecution of the present action, expert witness fees, attorney fees, and costs 

and expenses in prosecuting the present action, all in an amount not yet fully ascertained, but to 

be shown according to proof at trial. Said costs and fees are expressly recoverable by Plaintiff 

pursuant to the written contracts between the parties.
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SEVENTH CAUSE OF ACTION1

BREACH OF IMPLIED WARRANTY OF HABITABILITY 

(Violation of California Civil Code § 1941.1 et seq.)
(Alleged Against All Defendants)

84. Plaintiff re-alleges and incorporates by reference each and every allegation in 

paragraphs 1 through 83, inclusive, of this Complaint as though fully set forth herein.
8 5. Defendants and Plaintiff entered into a valid Rental Agreement, setting forth terms 

surrounding the short-term lease of the Subject Property to Plaintiff by Defendants.

86. Implied in the rental agreement between Plaintiff and Defendants is a warranty that 

the premises are and will be maintained in habitable condition.

87. Throughout Plaintiffs short-term tenancy, pursuant to California Civil Code § 

1941.1, Defendants violated each of the specific subdivisions, as follows:

a. Failing to provide effective waterproofing and weather protection for the roof and 

exterior walls;
b. Failing to provide proper functioning and sealed windows and doors;

c. Failing to provide plumbing conditions in good working order;

d. Failing to provide heating facilities in good working order;

e. Failing to provide gas facilities in good working order;

f. Failing to provide electric system in good working order;

g. Failing to provide clean and sanitary buildings, grounds, and appurtenances free 

from debris, filth, rubbish, garbage, rodents and vermin;

h. Failing to provide adequate trash receptacles in good repair;

i. Failing to provide floors, stairways and railings in good repair;

j. Failing to provide a working toilet, wash basin, and tub/shower;
k. Failing to provide operable dead bolt locks to main entry doors for the units;

l. Failing to provide working smoke detectors;

m. Failing to provide working carbon monoxide detectors;
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88. As alleged herein, Defendants have breached the implied warranty of habitability 

by renting, operating and maintaining the subject property in an untenantable condition as set 

forth above and defined by, but not limited to, California Civil Code § 1941.1 et seq. and 

California Health and Safety Code §17920.3.

89. Defendants and/or Defendants' agents collected rent from Plaintiff throughout the 

period during which the substandard conditions listed above has existed.

90. These substandard conditions were not caused by acts or omissions of Plaintiff.

91. Upon discovery of the substantial defects, Plaintiff notified Defendants to correct, 

abate and fix these problems.

92. Defendants have outright refused to perform repairs and remediation, and 

substantial defects continued to exist which created serious hazards to Plaintiff.

93. The Premises and common areas of the Subject Property leased to Plaintiff 

substantially lacked cleanliness, sanitation, and were not free from accumulations of debris, filth, 

rubbish, garbage, toxic mold, parasites, insects and vermin. The Premises were uninhabitable, 

in breach of the implied warranty of habitability.
94. Defendants breached the statutory duties of due care by failing to correct the 

substandard conditions complained of herein and by failing to supervise their agents and 

employees who operate and maintain the building. Defendants knew, or reasonably should have 

known, that Plaintiff would be injured as a result of this breach of the statutory duties of due care.

95. As a result of Defendants' rendering of the subject property as uninhabitable, 
Plaintiff has suffered damages, including but not limited to, paid rents, relocation benefits 

pursuant to Cal Health and Safety Code Section 17980.7(d)(3).

96. As a direct and proximate result of the conduct of Defendants, Plaintiff has suffered 

and continues to suffer mental stress, emotional distress, anxiety, annoyance and discomfort, fear 

of safety and/or physical pain and injury, in an amount to be proved at trial, but in excess of 

$25,000.
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97. As a further proximate result of Defendants' violation of statutes, Plaintiff has 

incurred and will continue to incur medical and related expenses, in an amount to be proved at 

trial, but in excess of $25,000.
98. Plaintiff will also seek and are entitled to recover attorney's fees to secure an 

important right affecting the public interest in connection with this cause of action under the 

private attorney general doctrine (Civil Code §1021.5) because any judgment or settlement with 

the Defendants confers a significant benefit upon a large class of persons: the homeowners and 

tenants who live in the area around the Subject Property, and individual claimants would be 

financially burdened unless reasonable attorney fees are forthcoming in this case. The 

fundamental objective of the private attorney general doctrine of attorney fees is "to encourage 

suits effectuating a strong [public] policy by awarding substantial attorney's fees... to those who 

successfully bring [or oppose] such suits and thereby bring about benefits to a broad class of 

citizens." (Woodland Hills Residents Assn.. Inc, v. City Council (1979) 23 Cal.3d 917, 933.)

99. Plaintiff will seek leave of this court to fully itemize Plaintiff s attorney fees when 

such become fully known after Plaintiff become the "prevailing party" in this litigation.

100. Defendants' actions and omissions were intentional, malicious, fraudulent and 

oppressive because they were done with a conscious disregard for the rights and safety of 

Plaintiff, as well as other tenants subject to the same or similar uninhabitable conditions.

101. At all relevant times, those in the management department were acting as 

management and supervisorial employees of the Defendants and Does 1-50, inclusive. In doing 

the acts and things described in this Complaint, each of them, were acting both within the course 

and scope of managerial authority for the corporate Defendants.

102. Moreover, each of them individually exercised broad and substantial discretionary 

authority over significant aspects of the business and ultimately determined corporate policy in 

crucial aspects of Defendants' business practices.

103. Such conduct was taken by an officer or managing agent(s) of the Defendant and 

Does 1 -50, or alternatively, said Defendants authorized, ratified or approved the conduct of these 

officers or managing agents of the Defendants. These unlawful acts were further ratified by said
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Defendants and done with a conscious disregard for the Plaintiffs rights and with the intent, 

design and purpose of injuring the Plaintiff.

WHEREFORE, Plaintiff prays as follows:
1. For the principal amount of the value of Plaintiff’s claim, subject to proof at trial;

2. For legal interest on the sum of Plaintiffs losses between May 22, 2016 and the 

present time, and continuing, according to proof;

3. Plaintiffs losses between May 22, 2016 and the present time, and continuing, 

according to proof;

4. For damages for lost income, earning capacity and/or lost profits, according to 

proof;

5. For special damages, according to proof;

6. For general damages, according to proof;
7. For court costs, and other allowable costs, according to proof;

8. For restitution, according to proof;

9. For attorneys’ fees and costs;

10. For punitive damages, according to proof; and

11. For such other and further relief as the court may deem just and proper.
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DEMAND FOR JURY TRIAL19
COMES NOW hereby demanding a trial by jury with respect to all issues, claims for 

relief and damages pursuant to California law and the United States Constitution.
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THE NOVAK LAW FIRM, P.C.DATE: May 17, 201823
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SEAN MrNOVAK 
Attorney for Plaintiff 
KAREN HERNANDEZ27
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5. Payment in full of the filing fee, unless fees have been waived.

6. Signed order appointing the Guardian ad Litem, JC form FL-935, if the plaintiff or petitioner is a minor under 18 
years of age, or if required by Court.

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum 
must be served along with the summons and complaint, or other initiating pleading in the case.
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CIVIL CASE COVER SHEET ADDENDUM 
AND STATEMENT OF LOCATION
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