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Attorneys for Plaintiff
ELECTRIC MOVEMENT, INC.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTYOFSANTACLARA 1 8CvYapafal

CLECTRIC MOVEMENT, INC., a CASE NO.
California corporation,
COMPLAINT FOR:
Plaintiff,
1. BREACH OF CONTRACT;

v 2. QUANTUM MERUIT; ™
GOOGLE INC., a Delaware corporation, 3. OPEN BOOK ACCOUNT; =~
and DOES 1 through 100, inclusive, 4. CONVERSION; and -

Defendants. 5. UNLAWFUL EVICTION
UML\ I .‘*H’Ci
Plaintiff Electric Movement, Inc. alleges as follows:
THE PARTIES
i Electric Movement, Inc. (“Plaintiff”) is a California corporation with its principal

place of business located in Santa Clara County, California.

2, On information and belief, Defendant Google Inc. (“Google™) is a Delaware
corporation qualified to do business in California, with its principal place of business in
California located at 1600 Amphitheatre Parkway, Mountain View, in Santa Clara County,
Calitornia.

3. The true names and capacities, whether individual, corporate, associate or
otherwise of Defendants named herein as Does 1 through 100, inclusive, are unknown o Plaintift,
who therefore sues said Defendants by such fictitious names. Plaintiff is informed and believes,
and thereon alleges, that each of the fictitiously named Defendants proximately caused damages
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to Plaintiff as alleged herein and/or is responsible for the acts complained of hercin. Plaintiff will
seek leave of Court to amend this Complaint when the true identities of such Doe Defendants
have been ascertained.
VENUE
4, Venue is proper in this County because the contract that is the subject of this
action contains a governing law selection clause (Section 12.18) providing that claims arising out
of the contract will be litigated exclusively in the Federal or State Court of Santa Clara County.

Further, the contract was entered into and performed in this County.

GENERAL ALLEGATIONS

5. Beginning in or around August 2014, Google requested that Plaintiff provide
robotics development for Google food services. This project was and is hereinafter referred to as
“Project Lunchbox.” Commencing in or around August 2015, Google granted permission for
Plaintiff to possess premises owned by Google and located at 950 Linda Vista Avenue in
Mountain View, California (“Premises™), so that Plaintiff could use the Premises o work on
Project Lunchbox,

6. In December of 2015 and after approximately a year of Plaintiff working on
Project Lunchbox, Google presented Plaintiff with a written Inbound Scrvices Agreement
(“TSA”) to govern the contractual relationship between the parties. Plaintifl signed and returned
the ISA, in the form presented by Google, on or about December 16, 2015, Google did not return
a counter-signed version of the ISA to Plaintiff. A true and correct copy of the ISA is attached
hereto as Exhibit A,

7. Plaintiff performed services as requested by Google and invoiced Google
accordingly., Google made payments to Plaintiff on numerous invoices.

8. On or about July 11, 2016, Google provided Plaintiff with an End of Services
Notice triggering a termination of the ISA in accordance with Section 11. Per the End of Services

Notice, Plaintiff stopped work on Project Lunchbox and thereafier invoiced Google for services

performed through the termination date.
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9, Google has failed and refused to pay Plaintiff on Plaintiffs invoices dated July 1,
2016 and after despite Plaintiff’s demands. The principal sum of $398.667.31 remains due and
owing from Google to Plaintiff, exclusive of interest. True and correct copies of these invoices
are attached as Exhibit B.

10.  Separate and apart from the invoices on Project Lunchbox, Plaintiff further
provided Google with vehicle maintenance services and invoiced Google accordingly. Google
has failed and refused to pay invoices totaling $11,970.25 despite Plaintiff's demands. True and
correct copies of these invoices are attached as Exhibit C.

11.  Google has never disputed any of Plaintiff’s invoices. Google has never provided
Plaintiff with any notice of a good faith dispute concerning invoices per Section 3.1(B) of the
ISA.

12.  Moreover, upon receipt of Google’s July 11, 2016 End of Services notice, Plaintiff
and Google agreed that Plaintiff would be permitted until August 12, 2016 to vacate the Premises.
Nevertheless, on or about July 27, 2016 and without any notice, Google raided the Premises and
confiscated Plaintill’s equipment. Despite demand therefor, Google has not returned some of
Plaintiff’s equipment that it seized and has not provided any explanation for its unlawful retention
of same. The seized equipment includes Plaintiff’s wholly-owned prototype equipment which
was conceived of and developed by Plaintiff unrelated to Plaintiff’s performance of scrvices for
Google.

FIRST CAUSE OF ACTION
(BREACH OF CONTRACT)

13.  Plaintiff realleges and incorporates herein by reference all preceding paragraphs

inclusive of this Complaint as though fully set forth herein.

14.  Beginning in or around August 2014, Plaintiff and Google entered into a contract,
Shortly after the contract’s terms were verbally agreed upon, Plaintiff began work for Google
under the contract. In or around December 2015, the contract’s terms were reduced to writing in

the form of the ISA.
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15, Plaintiff performed all of its obligations under the contract, which involved
Plaintiff’s work on Project Lunchbox.

16.  Google breached the contract by refusing to pay Plaintiff for Plaintiff's work under
the contract. Plaintiff has invoiced Google, see Exhibits B and C, and has repeatedly requested
payment, but Google has failed and refused to pay Plaintiff.

17.  As a direct and proximate result of Google’s breach, Plaintiff has been harmed in
the principal amount of at least $410,637.56 exclusive of interest.

Wherefore, Plaintiff prays for reliel as set forth below.

SECOND CAUSE OF ACTION
(QUANTUM MERUIT)

18.  Plaintiff realleges and incorporates herein by reference all preceding paragraphs
inclusive, of this Complaint as though fully set forth herein.

19.  In or around August 2014, Google requested that Plaintiff perform services for
Google's benefit.

20.  Plaintiff performed the services as requested to Google’s benefit.

21.  Although Google paid Plaintiff for services provided in 2014 and 2015, Google
has not paid Plaintift for certain services provided in 2016.

22, The reasonable value of the services that were provided and not paid for is at least
$410,637.56.

Wherefore, Plaintiff prays for relief as set forth below.

THIRD CAUSE OF ACTION
(OPEN BOOK ACCOUNT)

23.  Plaintiff realleges and incorporates herein by reference all preceding paragraphs
inclusive, of this Complaint as though fully set forth herein.

24,  Plaintiff and Google had financial transactions related to work that Plaintiff
performed for Google and for which Google was supposed to pay PlaintifT.

25. Plaintiff kept an account of the debits and credits involved in the transactions.

26. Google owes Plaintiff money on the account in the amount of $410,637.56.

.
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Wherefore, Plaintiff prays for relief as set for below.
FOURTH CAUSE OF ACTION
(CONVERSION)

27.  Plaintiff realleges and incorporates herein by reference all preceding paragraphs
inclusive, of this Complaint as though fully set forth herein.

28.  Plaintiff possessed certain equipment which it kept at the Premises with Google’s
knowledge and permission.

29.  Google intentionally and substantially interfered with Plaintiff's property by
raiding the Premises on or about July 27, 2016 without any notice and confiscating Plaintiff’s
equipment.

30.  Since then, Google has prevented Plaintiff from having access to equipment and
has refused to return Plaintitt’s equipment after Plaintiff demanded its return.

31.  Plaintiff did not consent to Google’s raiding of the Premises and confiscation of
Plaintiff’s permission, nor has it consented to Google's refusal to allow Plaintiff access to
Plaintiff’s equipment or refusal to return Plaintiff’s equipment.

32.  Plaintiff has been harmed by Google’s improper raiding of the Premises and
confiscation of Plaintitf’s equipment. Plaintiff’s damages include but are not limited to the value
of the equipment converted and also the damages resulting from not having access to Plaintiff’s
prototype equipment.

Wherefore, Plaintiff prays for relief as set for below.

FIFTH CAUSE OF ACTION
(UNLAWFUL EVICTION)

33, Plaintiff realleges and incorporates herein by reference all preceding paragraphs
inclusive, of this Complaint as though fully set forth herein.

34.  Plaintiff was rightfully and peacefully in possession of the Premises beginning in
or around August 2015 to when Google wrongfully evicted Plaintiff on or around July 27, 2016.
Google granted Plaintiff permission to possess the Premises in or around August 2015 so that

Plaintiff could work on Project Lunchbox.
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35. On or around July 11, 2016, Plaintiff and Google agreed that Plaintiff would be
permitted until August 12, 2016 to vacate the Premises.

36. Nevertheless, on or around July 27, 2016—over 2 weeks before the agreed-upon
vacating date of August 12, 2016—Google raided the Premises and confiscated Plaintiff’s
equipment. Thereafter, Google refused to allow Plaintiff access to the Premises or to Plaintiff’s
equipment after Plaintiff requested it several times.

37. As a result of Google’s unlawful eviction of Plaintiff, Plaintift has been harmed in
the form of lost income, loss of employees, and reputational damage.

Wherefore, Plaintiff prays for relief as follows:

PRAYER
1. For monetary damages according to proof at trial;
2. For punitive damages according to proof at trial;
3. For a court order requiring Google (o return Plaintiff’s equipment to Plaintiff.
4. For attorneys’ fees to the extent permitted by law;
3: For costs and expenses of suit incurred herein; and
6. For such other and further relief as the court may deem just and proper.
Date: November 22, 2016 STRUCTURE I.;W GROU‘{?/-,-"LLP
N A

" Mark R. Figueiredo, Esq.
Attome)Mlaintiff _
ELECTRIC MOVEMENT, INC.

COMPLAINT




UKIGINAL

A x - eyt Ty SUM-100

SUMMONS BY F [ m;o;ﬁo;uni" oney 7
(CITACION JUDICIAL) s B 1S

NOTICE TO DEFENDANT: e KOV 22 P It

(AVISO AL DEMANDADO):

GOOGLE INC., a Delaware corporation, and DOES 1 through 100,
inclusive

YOU ARE BEING SUED BY PLAINTIFF:

(LOES TA DEMANDANDO EL DEMANDANTE):

ELECTRIC MOVEMENT, INC., a California corporation

:QOI;LCEI You have been sued. The court may decide against you without your being heard uniess you respond within 30 days. Read the information |
You have 30 CALENDAR DAYS after this summons and legal papers are served on you lo file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your

case, There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Cenler (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you, If you cannet pay the filing fee, ask
the court clerk for a fee walver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court,

There are other legal requirements. You may wanl Lo call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web sile (www.lawhelpcalifornia.arg), the California Courts Online Self-Help Genter
(www.courtinfo.ca.gov/selfhelp), or by contacling your local court or county bar association, NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid befere the courl will dismiss the case.
;Av'ﬁo.' aLgn han demandado. Sino responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacion a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entrequen esta citacién y papeles legales para presentar una respuesta por escrito en asta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefdnica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal comrecto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y més informacién en el Centro de Ayuda de las Cortes de Callfomia (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corle que le quede més cerca. Si no puede pagar la cuota de presentacidn, pida al secrelario de la corte
que le dé un formulario de exencién de pago de cuolas. Si no presenta su respuesla a liempo, puede perder el caso por incumplimiento y la corte fe
podré quitar su sueldo, dinero y bienes sin més advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. S no conoce a un abogado, puede llamar a un servicio de
remisién a abogados. Si no puede pagar a un abogado, es posibie que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupas sin fines de lucra en &l sitia web de California Legal Services, .
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, {www.sucorte.ca.gov) o poniéndose en contacto con fa corte o; e
colegio de abogados locales. AVISO: Por ley, la corte liene derecho a reclamar las cuotas y los cosfos exentos por imponer uge gm;amgr?.‘ sT br:e "
cualquier recuperacién de $10,000 6 més de valor recibida mediante un acuerdo o una conceslidn de arbitraje en un caso de derecho civil, q
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: ) c;;‘swﬁh:‘ag:w:
(El nombre y direccion de la corte es): Santa Clara County Superior Court Hémord
191 North First Street 1T Cy T0 3 045
aaJove, [y 9512 laintiff without an attorney, is: )‘
. address, and telephone number of plaintiffs attorney, or plaintiff withou I8! N _
Efenr:n;g?eﬁa ;:':?:c!dn v el Erjmero de feléfono del abogado del demandante, o del demandante que no Nena%gagg. ::i}l _—

Mark Figueiredo, Structure %m@ﬁﬁ Technology Dr #135, San Jose, CA 951

Clik

DATE: NOV 2322 Clerk, by /-\ ';fﬁ::}; :
(Fecha) (Secretario) w - 1

of of service of this summons, use Proof of Service of Summons (form POS-010).)
;Eg{:g;c:'ueba de entrega de esta citation use el formulario Proof of Service of Summans, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served
BEA] 1. [_] as an individual defendant. _
2. [_] as the persen sued under the fictitious name of (specify):

3 1 on behalf of (specify):

under: (] CCP 416.10 (corporation) [ ] CCP 416.60 (minor)
[C] ccCP 416.20 (defunct corporation) [_] CCP 416.70 (conservatee)
[_] CCP 416.40 (association or partnership) [__| CCP 416.90 (authorized persen)
1 other (specify):
4. [] by personal delivery on (date):
Page 1of 1

F Adopted for Mandalory Use
i bl g SUMMONS Code of Civil Procsdure §§ 412.20, 465

HUM-100 [Rev. July 1, 2009) wa.cowtinfo. ca.gov
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!?’E{Jﬁvﬁ‘f PARTY Wy ATTORNEY
ark R S50 Ethan : col ko)

iark R Hgueiels ?EQL gsaﬁ"i"?"ﬁssm; Ethan G, Solove, Esq. (State Bar No, 308026) G 8

é?54 Technelogy Dr Ste 135

San Jose, CA 95110 1 ‘

TELEPhone v 408-441-7500 Faxno. 408-441-750] G Bk e s

ATTORNEY FOR (Name): Plaintiff ELECTRIC MOVEME‘NT IN C- '
SUPERIOR COURT OF CALIFORNIA, COUNTY OF  Santa Clara : . .'

STREET ALORESS: 191 North First Street
MAILING ADDRESS:

crvanoziecooe: San Jose, CA 95113
BRANCH MAME:
CASE NAME:
Electric Movement, Inc. v. Google Inc.
CIVIL CA
unnmnafE CC)E%R S:E:: Complex Case Designation CASR MRS ]
' '
(Amount (Amount [] counter [] Joinder gecyanal4es
demanded demanded is Filed with fir Juoce: -
sl appearance by defendant
exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT
__ltems 1-6 below must be completed (see instructions on 2
1. Check one box below for the case type that best describes this case. el
Auto Tort Contract Provisionally Complex Civil Litigation
SLHO (22) Breach of conlract/warranty (08)  (Cal. Rules of Court, rules 3,400-3.403)
ninsured mot |: I ]
Other PIPD/WD (r:'::::sf:?:]uqm rty ] gule i Aebohipiinromi
rope ther Goll ;l
Damage/rongful Death) Tort i Canuiission tafect (10)
Adbeaios 104 Insurance coverage (18) Mass tort (40)
S L1 oter contract (37) (] securities iitigation (28)
e _ Real Property D Environmental/Toxic tort (30)
edical malpractice (45) Eminent domaln/inverse Insurance co isi
Other PIIPD/WD (23) condemnation (14) " above listed ;’fﬁ%ﬁﬁ?ﬂ:‘;"‘mﬁﬁﬂﬂ 35'52 -
Non-PIPDIWD (Other) Tort [__] wrongful eviction (33) types (41)
| Business tort/unfair business practice (07) ] other real property (26) Enforcement of Judgment
D Civil rights (08) Unlawful Detainer [ enforcement of judgment (20)
[ Defamation (13) (] Commercia (31) Miscell Civil Complaint
L] Fraud (18) [ ] Residental (32) (] rico@n
] intellectual property (19) Drugs (38) Other complaint (ot specified above) (42)
(] Professional negligence (25) Judicial Review Miscellaneous Givil Petition
(] other non-ruromo tor (35) Asset forfeiture (05) ] Partnership and corperate governance (21)
Employment Petition re: arbitration award (11) ' [~ ey pefition (not specified above) (43)
[ i Wrongful termination (36) ] Wit of mandate (02)
[ ] other employment (15) [ ] other judicial review (39)

2. This case D is Ly ]isnet complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:

a(] Large number of separately represented parties d. ] Large number of witnesses
b. [:] Extensive motion practice raising difficult or novel e |:| Coordination with related actions pending in one or more caurts

issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

C. [:] Substantial amount of documentary evidence f. [:] Substantial postjudgment judicial supervision
3. Remedies sought (check ail that apply): a.[/ ] monetary b.[/ | nonmonetary; declaratory or injunctive relief . [/ ]punitive
4. Number of causes of action (specify). 5 S5 :
5 Thiscase [ lis [¥]isnol adass action suit. v
6. |If there are any known related cases, file and serve a notice of related case. (You may/use form CW. ) =

VA | o A
pate: November 22, 2016 PILVEW / g
Mark R. Figueiredo, Esq. b S/ (TUH C
(TYPE OR PRINT NAME) o TSIGNATURE OF PARTY OR ATTORMEY FOR PARTY)

NOTICE f. 7

« Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (exceptsmall claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.

* File this cover sheet in addition to any cover sheet required by local court rule.

* |f this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

* Unless this is a collections case under rule 3,740 or a complex case, this cover sheet will be used for statistical purposes onLy.
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