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UM-100
SUMMONS ol RN O
(CITACION JUDICIAL)
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):

Green Throttle Games, Inc. and Google, Inc., and Does 1-10

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

Netfortris, dba Telekenex and IXC Holdings, Inc.

uoncaYwmmm.ﬁmnmmwmwmmmmmmbummmwmnaodmnfﬁnnm»m
below. ’

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a writien responsa at this court and have a copy
served on the plaintiff. A letter or phone cail will not protect you. Your written response must be in proper legal form if you want the court to heas your
case. There may be a court form that you can use for your response. You can nd these court forms and more information at the Caltiomia Courts
Oniline Seif-Help Center (www.courtinfo.ca.gov/seiiheip), your county law library, or the courthouss nearest you. if you cannot pay the filing fes, ask
the court clerk for a fee walver form. If you do not file your response on tims, you may lose the case by default, and your wages, money, and property
may be taken without further waming from the court.

There are other legal requirements. You may want to call an attomey right away. If you do not know an attomey, you may want to call an atiomney
referrai service. If you cannot afford an attomey, you may be etigibie for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www./awheipcalfornie.org), the California Courts Oniline Se¥f-Help Center
(www.courtinfo.ca.gov/selheip), or by contacting your local court or county bar association. NOTE: The court has a statutory len for waived fees and
mmmmm«mm«sm.ooowmmm” The court’s lisn must be paid before the court will dismiss the case.
JAVISOI Lo han demandado. Si no responde deniro de 30 dias, la corte puede decidir en su conira sin escuchar su versién. Lea la informacién 8

mmMSmmmambWMMymmmmmmwmmm
corte y haoer que 3¢ eniregue una copia al demandanie. Una carls o una Namada lelefénica no lo protegen. Su respuesta por eecriio tiene que estar
en formsio legal correcto si dasea que procesen su caso én la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede enconirar estos formularios de la corte y més informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en ls
bidlioteca de leyes de su condado o en Ia corte que le guede més cerca. Sl no puede pagar la cuola de presentacion, pida sl secretario de la corte
que le dé un formuiario de exencién de pago de cuolss. S no presenta su respuesta a tiempo, pusde perder el caso por incumplimiento y la corte le
podré quiter su sueido, dinero y bienes sin més advertencia.
myobumumbgahs. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, pueds fsmar & un servicio de
remision s abogados. Slnopuedapagwaunwogado. a8 posible que cumpls con Jos requisitos para oblener servicios legsies gratufios de un
programa de servicios legales sin fines de lucro. Puede enconirar eslos grupos sin fines de lucro en 6l sitio web de California Legal Sevvices,
(www . lawhelpcalifomia.org), en el Centro de Ayuda de las Corles de California, (www.sucorte.ca.gov) o poniéndose en contacto con /e corte o el
colagio de abogados locales. AVISO: Por ley, Ia carte tiene deracho a reclamar las cuctas y los costos exentos por inponer un gravemen sobre
cuaiquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo o una concesidn de arbiiraje en un caso de derecho civil. Tiens que
wumwhmmmmummmum

The name and address of the court is: W%

(El nombre y direccion de la corte es):
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SF | CGC-16-88507170

400 McAllister Street, San Francisco, CA 94102

The name, address, and telephone number of plaintiff's attomey, or plaintiff without an attomey, is:
(El nombre, la direccién y el ntimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):
Duyen Nguyen (Bar #225368), DTN Law Group, 355 1st St. Unit S2006, SF, CA 94105, 415-310-6979 (ph)

DATE: MAR - i 2016 DEPUTYCLEH;IL Clerk,

70).
(Para prueba de entrega de esta citation use el formulario Proof of (POS-010)).

NOTICE TO THE PERSON SERVED: You are served POWMAN Li
1. (] as an individual defendant.

2. [] as the person sued under the fictitious name of (specify): By FAX

3. 1 on behalf of (specify):

under: ] CCP 416.10 (corporation) ] CCP 416.80 (minor)
] ccP 416.20 (defunct corporation) [ ccP 416.70 (conservatee)
[T CCP 416.40 (association or partnership) ] CCP 416.90 (authorized person)
T other (specity):

4. [ by personal delivery on (date):
Pagelofi
SUMMONS Code of vl Procadure §§ 412.20, 488
www.cowtino.ce.gov
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PLD-C-001

ATTORNEY OR PARTY WITHOUT ATTORNEY (Neme, Siale Bar number, and addvoss): FOR COURT USE OMLY
Duyen T. Nguyen (State Bar No. 225368)
DTN Law Group
355 st St. S2006 D
San Francisco, CA 94105 _ J
TELEPHONENO:  4]5-310-6979 FAX NO. (Opsone): Superior Ceurt of Cahfigrcrga
E-MAIL ADDRESS (Optoned:  duyen@dinlawgroup.com County of 8an Franc
ATTORNEY FOR (Neme): _ Plaintiff NetFortris, dba Telekenex and 1XC Holdings, Inc. 2016
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco MAR = 3
STReeTADDRESS: 400 McAllister St.

MALING ADDRESS: 400 McAllister St. CLE F THE C _URT
crvanp 2ipcooe:  San Francisco 94102 2% :I ¢ é N
BY: Deputy Clerk

srancHaame:  Civic Center
PLAINTIFF: NetFortris, dba Telekenex and IXC Holdings, Inc. M""“M{\\&AN w

DEFENDANT: Green Throttle Games, Inc. and Google, Inc.

[¥]ooEes 170 10

CONTRACT
COMPLAINT [ AMENDED COMPLAINT (Number):

[Jcross-coMPLAINT [ ] AMENDED CROSS-COMPLAINT (Number):

Jurisdiction (check all that apply): cAsEN
["] ACTION I8 A LIMITED CIVIL CASE —

Amount demanded does not;'x:;oog :“l.l‘)m ot $25.000 c G C 4
I'__{:]AchONISANUNLMEDCMLcASE’(Qxcmm,M) ' v 1 6 - 5 50 ! 7 O

] ACTION IS RECLASSIFIED by this amended complaint or cross-complaint
[_Jtrom limited to untimited
] from unlimited to limited

1. Plaintiff* (name or names):

NetFortris, dba Telekenex and IXC Holdings, Inc. ("Plaintiff" or "Telekenex")

alleges causes of action against defendant® (name or names):

Green Throttle Games, Inc. and Google, Inc. ("Defendants")

This pleading, including attachments and exhibits, consisis of the following number of pages: 15

a. Each plaintiff named above is a competent adulit BYF@)(
4]

© N

except plaintiff (name): NetFortris
(1) [Z]a corporation qualified to do business in California
(2) C_Jan unincorporated entity (describe):
(3) CJother (specify):

b. [/ JPaintiff (name): NetFortris
a. [/ Jhas complied with the fictitious business name laws and is doing business under the fictitious name (specity):
Telekenex and IXC Holdings, Inc.
b. [ has compiied with all licensing requirements as a licensed (specify):
. ] Information about additional piaintiffs who are not competent adults is shown in Attachment 3c.
4. a. Each defendant named above is a natural person

except defendant (name): Green Throttle [ZJexcept defendant (name): Google, Inc.

(1) ] a business organization, form unknown (1) ] a business organization, form unknown

(2) [/ ] a comporation (2) (7] a corporation

(3) [ an unincomorated entity (describe): (3) ] an unincorporated entity (describe):

{4) (] a pubic entity (describe): (4) ] a public entity (describe):

(5) [ other (specify): (5) [ other (specify):

°nmmnmaam&u_ﬂmmnmmm 1082

Form Approved kor Opdonal Use COMPLAINT—Contract Code of Civil Procedure, § 425.12
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PLD-C-001
[ sRORTTM.E: CASE NUMBER:
Telekenex v. Green Throttle Games, Inc,, ctal.
4, (Continued)
b. The true names of defendants sued as Does are unknown to plaintiff.
(1) [Z] Doe defendants (specify Doe numbers): 1-2 were the agents or employees of the named

defendants and acted within the scope of that agency or employment.
(2) [Z] Doe defendants (specify Doe numbers): 3-4
plaintiff.

¢ [] nformation about additional defendants who are not natural persons is contained in Attachment 4c.

d. [C] Defendants who are joined under Code of Civil Procedure section 382 are (names):

5. [] Ptaintiff is required to comply with a claims statute, and
a. [] has complied with applicable claims statutes, or
b. [] is excused from complying because (specify):

8. [ Tis action is subjectto [ Civil Code section 1812.10 [ ] Civil Code section 2984.4.

7. This court is the proper court because

8. [] adefendant entered into the contract here.
b. [] adefendant lived here when the contract was entered into.

c. a defendant lives here now.
d. the contract was to be performed here.

e. [] adefendant is a corporation or unincorporated association and its principal place of business is here.
. [ real property that is the subject of this action is located here,

g- [Z] other (specify):
Breach occurred here.

8. The following causes of action are attached and the statements above apply to each (each complaint must have one or

more causes of action altached):

[Z] Breach of Contract
Common Counts
] Other (specity):

9. [7] Other allegations:

are persons whose capacities are unknown to

On information and belief, it is understood that Google, Inc. acquired Green Throttle Games, Inc. and

thus is jointly and severally liable for damages asserted herein.
10. Plaintiff prays for judgment for costs of suit; for such relief as is fair, just, and equitable; and for

a. [/] damages of: $40,315.73
b. [Z] interest on the damages
(1) [Z] according to proof
(2) [C] at the rate of (specify):
¢. [7] attomey's fees
M ok ¢
(2) [Z] according to proof.
d. other (specify):

Prejudgment Interest

11. [] The paragraphs of this pleading alleged on information and belief are as follows (specify paragraph numbers):

Date: Marcts 2016
Duyen T. Nguyen

percent per year from (date):

(TYPE OR PRINT NAME)

(If you wish to verify this pleading, affix a verification.)

} Q/\Hv
(SIGNATURE OF OR ATTORNEY)

PLD-C-001 [Rev. January 1, 2007)

COMPLAINT—Contract

Page20f2
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SHORT TITLE: CASE NUMBER:
Telekenex v. Green Throttle Games, Inc. et al.

FIRST CAUSE OF ACTION-—Breach of Contract
({number)

ATTACHMENT TO Compiaint [—J Cross - Complaint
(Use a separate cause of action form for each cause of action.)

BC-1. Plaintiff (name): Telekenex

alleges that on or about (date): July 2012

a [/] witten [ orat [ other (specity):

agreement was made between (name parties o agreement):

Telekenex and Green Throttle Games, Inc.

2] A copy of the agreement is attached as Exhibit A, or .

[ The essential terms of the agreement || are stated in Attachment BC-1  [__] are as follows (specify):

BC-2. On or about (dates): November 2015 and thereafter
defendant breached the agreementby [ the acts specified in Attachment BC-2 [Z] the following acts
(specity):

Failing to pay invoices for telecommunication services when due in violation of contract.

g

Plaintiff has performed all obligations to defendant except those obligations plaintiff was prevented or
excused from performing.

g

Plaintiff suffered damages legally (proximately) caused by defendant's breach of the agreement

[ esstatedinAttachmentBC4 [ 7] as foliows (specify):

Loss of use of funds and revenue to pay lessors, vendors and suppliers required to provide the
services and equipment necessary to satisfy obligations to Defendant. The precise amount of the
damages caused is not readily ascertainable and thus, liquidated damages, as set forth in the
contract, are appropriate.

BC-5. [/] Plaintiff is entitied to atiomey fees by an agreement or a statute
Clors
[ according to proof.
BC-8. [/] Other:
Defendant executed a 3-year contract for telecommunication services that auto-renewed.
Defendant's failure to pay invoices and attempts to terminate were without basis and
inconsistent with contract terms. Defendant is subject to Early Termination Fees per contract.
The contract was to be performed with equipment and personnel located in SF and payments
due per the contract were to be made in SF. Plaintiff seeks interest from date of breach.

Page 3
Page 1 of1

Form Aparoved or Okt Use CAUSE OF ACTION—Breach of Contract Code of Ghe Procedur. § 2812
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PLD-C-001(2)

SHORT TITLE:

Telekenex v. Green Throttle Games, Inc., et al.

CASE NUMBER:

SECOND
{mumben)

ATTACHMENTTO [/] Complaint [ ] Cross - Complaint
(Use a separate cause of action form for each cause of action.)

CAUSE OF ACTION—Common Counts

CC-1. Plaintiff (name): Telekenex

atleges that defendant (name): Green Throttle Games, Inc.
became indebted to

plaintif [ other (name):

a. [/] within the last four years

b.

M L]
)

on an open book account for money due.
because an account was stated in writing by and between plaintiff and defendant in which it
was agreed that defendant was indebted to plaintiff.

[Z] withinthelast [/] woyears [_] fouryears

MmO for money had and received by defendant for the use and benefit of plaintiff.
(2) [[/] forwork, labor, services and materials rendered at the special instance and request of defendant
and for which defsndant promised to pay plaintiff.
the sum of $ 40,315.73
[J the reasonable value.
(3) [] forgoods, wares, and merchandise soid and delivered to defendant and for which defendant
promised to pay plaintiff
[] thesumof$
the reasonable value.
@) [ for money lent by plaintiff to defendant at defendant’s request.
(5) ] formoney paid, laid out, and expended to or for defendant at defendant's special instance and
request.
6) [ other (specify):
CC-2.$40,315.73 , which is the reasonabie value, is due and unpaid despite plaintiff's demand,
plus prejudgment interest /] according toproof [ ] atthe rate of percent per year

cc3. [Y] Puaintiffis entitied to attomey fees by an agreement or a statute

[ ofs

[7] according to proof.
CC4. [] Other:

Page 4

1001

Fom Approved for'

Judicial Councii of
PLD-C-001(2) [Rev. January 1, 2006}

CAUSE OF ACTION—Common Counts Code of CMA Procedure, § 425,12
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1.

< TELEKENEX

Mastor Service Agreement
Torms & Conditions

Scope, IXC Holdings, Inc. DBA Telekenex and/or its affiiated companies (collectively “Telekenex™) agress fo provide
Customner the Tarifled and non-Tariffed Services (collectively “Services®) found in the attached Supplements fo this Master

Service Agreement (*Agreement”). Tariffed Services, pursuant fo Tariffs filed with state regulatory agencies having
jurisdiction over the Services, and the Federal Communication (FCC) will be provided in accordance with provisions of
Telekenex's effective stafe and federal tarilts, which are hereby made a part of this Agreement. Customer agrees to pay for
these Services and abide by afl terms contained in this Agreement and Telekenex tariffs. If tariffs for any Services are
cancelled as a result of regulatory action during the ferm of this Agreement, Telekenex wil publish a Service Publication and
Price Guide ("Publication"), which will be accessible at Telekenex's internet web-site (www.telekenex.com), seiting forth the
rates, terms and conditions which are applicable (previously contained in such tariffs). This Publication shall be deemed to be
incorporated harein by reference and may be modified by Telekenex from tima fo time and thereby afllact the service
furnished fo Customer. This Agreement is subject to credit approval by Telekenex in its sole discretion.

Payment Terms. Invoices for Services are dus and payable in U.S. dollars upon receipt. If any invoice is not paid by Past
Due Date, Telekenex may (i) apply a late charge; (i) require an additional Security Deposit or other form of security; andior
(iii) take any action in connection with any other right or remedy Telekenex may have under this Agreement and its tariffs,
whether atlaw, or in equity, including the disconnection of sesvice.

Billing Disputes. f Customer in good faith submits a qualified dispute for any portion of any Telekenex invoice, Customer
shall submit to Telekenex, full payment of the undisputed portion of the invoice and written documentation identifying and
substantiating the disputed amount. Disputes must be received by Telekenex within sixty (60) days of Due Date or
Custorner’s right to any billing adjustment shall be waived. A qualified dispute shall be determined by Telekenex in its sole
discretion,

Effective Date. The effective date of each Supplement shall be the first day of the calendar month in which service and
billing commence.

Notices. All notices and other communications hereunder, including notices of breach of this Agreement, shall be in writing
and shall be deemed to have been duly given as the daie of delivery or confirmed facsimile transmission. If mailed, notice
shall be sent first class postage prepaid, certified or registered mail, return receipt requested and becomes effective upon
confimed delivery. Notices will be delivered or sent to the parlies’ respeciive addresses set forth on the signature page of
this Agreament to the attantion of the folowing persons:

¥f io Telekenex: Aftention: Contract Administration
¥ fo Customer: Aftention: IT Admin

Events of Default, A “Default” shail occur if (a) Customer fails to make payment as required under this Agresment and such
failure remeins uncomrected for seven (7) calendar days after written notice from Telekenex; or (b} either party fails to perform
or abserve any malerial term or obligation (other then making payment) contained in this Agreement, and any such failure
remains uncorrecied for thirty (30) calendar days after written nofice from the non-defaulting party informing the defauling
party of such failure. If Customer uses the Services for any unlawiul purposs or in any unlawful manner, Telekenex shall
have the right to immediately suspend and/or terminate any or all Sesvices hereunder without notice to Customer.

In the event of a Customer Default for any reason, Telekenex may: (i) suspend Service 1o Customer; (ii) cease accepting or
processing orders for Services andior; (iii) lerminate this Agreement. If this Agresment is terminated due to a Customer
Default, such termination shall not affect or reduce Customer’s minimum monthly commitments required under this
Agreement, i applicable, and all Early Termination Charges shell apply. Customer agrees to pay Telekenex's reasonable
expensas (including attorney and coliection agency fess) incurred in enforcing Telekenex's rights in the event of a Customer
Default.

In the event of a Telekenex Default, Cusiomer may terminale this Agreement without incurring Early Termination Charges.
Customer will, however, remain liable for all charges incurred for Services provided prior fo Customer’s termination of this

Agreement.

Telskanex Confidential MSAY1010 1014 Initials: MWC
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10.

11.

12.

13.

1.

15.

18.

 TELEKENEX

Term. This Agreement defines the Term of each Supplement, which shall be three (3) years from the Effective Date of each
Supplement ("initial Term”). Each Supplement will be automatically renewed for an equivalent Term (Renewal Term”) upon
expiration of the Initial Term or the immediately preceding Renewal Term, uniess (i) earlier terminated; or (i) written nofice
has been given by either party at least sixty (60) days prior to the end of the then current Term, that such perty does not
consent to renewal. “Term" shall mean the “initial Term” and all "Renewal Terms" colleciively.

Certifications. Customer hereby represents and warrants that it is certified to do business in all jurisdicions in which it wil
be utilizing Telekenex's sarvices.

Additional Assurances. ¥ at any time during the term of this Agreement there is a material and adverse change in a
Customer’s financial condition, which shall be determined by Telekenex in its sole discretion, then Telekenex may require a
deposit or increase the amount of an existing Customer deposit. if Customer refuses to provide such depoasits, Telekenex
may terminate this Agreament. In such an event, all unpaid invoice amounts will be due immediately as will early tesmination
and cancellation charges.

Assignment, Cusiomer may not assign this Agreement without the express written consent of Telekenex, which consant
shall not be unreasonably withheld.

Walver of Braach or Violation not Deemed Continuing, The waiver by either party of a breach or violation of any provision
of this Agreement shall not operate as or be construed to be a waiver of any subsequent breach hereof.

Regulatory, Customer shall be responsible for all sales, gross receipts, use, excise and other jederal, state and local taxes,
charges and assessments, which will be separately listed on each invoice along with any fees or surchargas applicable to the
Services.

Business Relationship, This Agreement shail not create any agency, employment, joint venture, parinership,
representation, or fiduciery relationship between the parties. Neither party shal have the authorily to, nor shall any parly
atterpt to, create any obligation on behali of the other party.

Systern Maintenance, In the event Telekenex determines that it is necessary to interrupt Service or that there is a polential
for Services to be intarrupted for the performance of sysiem maintenance, Telekenex will use good faith efforts fo notify
Customer prior to the performance of such maintenance. In no event shall interruplion for system maintenance constitute a
failure of performance by Telekenex.

Telekenex Property, Any equipment including all associaled software (collectively “Equipment”) installed by Telekenex at
the Customer’s premises remains the personal property of Telekenex, and nothing contained in this Agreement shall give or
convey to Customer any right, titis or interest whatsoever in such Equipment. Customer agrees not to interfere with or
damage the Equipment, and further agrees to reimburse Telekenex for any loss or damage thereto that is caused by the
intentional or negligent acts of Customer, its agents, employees, authorized users or represantatives. Cusiomer will allow
Telekenex o promptly remove the Equipment from Customer’s premises upon termination of the Services for which the
Equipment was installed.

Di ) fity and ) For purposes of this Section, the ierm “Telekanex” shell be
deemed 1o include Telekanex, its affiiates, shareholders, directors, officers and employees, and any person or enfity assisting
Telekenex in its performance pursuant to this Agreement,

8. WARRANTY DISCLAIMER. WITHOUT LIMITING ANY EXPRESS FINANCIAL OR LIABILITY PROVISIONS
PROVIDED FOR IN THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY
INDIRECT, CONSEQUENTIAL, EXEMPLARY, SPECIAL, INCIDENTAL OR PUNITIVE DAMAGES (INCLUDING
WITHOUT LIMITATION, LOST BUSINESS, REVENUE, PROFITS, OR GOODWILL) ARISING IN CONNECTION
WITH THIS AGREEMENT OR THE PROVISION OF SERVICES HEREUNDER (INCLUDING ANY SERVICE
IMPLEMENTATION DELAYSFAILURES), UNDER ANY THEORY OF TORT, CONTRACT, WARRANTY, STRICT
LIABILITY OR NEGLIGENCE, EVEN IF THE PARTY HAS BEEN ADVISED, KNEW OR SHOULD HAVE KNOWN
OF THE POSSIBILITY OF SUCH DAMAGES. TELEKENEX MAKES NO WARRANTIES, EXPRESS OR IMPLIED,
AS TO ANY SERVICE PROVISIONED HEREUNDER. TELEKENEX SPECIFICALLY DISCLAIMS ANY AND ALL
IMPLIED WARRANTIES, INCLUDING WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR TITLE OR INFRINGEMENT OF THIRD
PARTY RIGHTS.

Telekanex Confidential MSAv1010 2014 initials- MWC

p.6
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< TELEKENEX
b. Telekenex shall not be liable for any act, omission of any other entity fumishing Customer with fecilities or
equipment used with the Services, nor shall Telekenex be liable for any damages or losses due in whole or in part
1o the fault or negligence of Customer or due in whole or in part to the failure of Customer-provided equipment or
facilities.

¢.  LIMITATION OF LIABILITY. NOTWITHSTANDING THE PROVISIONS OF SUBPARAGRAPH (a), TELEKENEX'S
TOTAL LIABILITY IN CONNECTION WITH THIS AGREEMENT SHALL IN NO EVENT EXCEED THE LESSER OF
(1) DIRECT DAMAGES PROVEN BY CUSTOMER ,OR (2) THE AGGREGATE AMOUNTS PAID BY CUSTOMER
TO TELEKENEX FOR THE THREE MONTH PERIOD PRIOR TO ACCRUAL OF SUCH CAUSE OF ACTION FOR
THE SPECIFIC PRODUCT OR SERVICE WHICH FORMS THE BASIS FOR SUCH CAUSE OF ACTION, (3) IN
THE CASE OF TARIFFED SERVICES, THE CREDITS AVAILABLE TO CUSTOMER UNDER TELEKENEX'S
THEN STANDARD TARIFFED LIMITATION OF LIABILITY. THE FOREGOING LIMITATION APPLIES TO ALL
CAUSES OF ACTION AND CLAIMS, INCLUDING WITHOUT LIMITATION, BREACH OF CONTRACT, BREACH
OF WARRANTY, NEGLIGENCE, STRICT LIABLITY, MISREPRESENTATION AND OTHER TORTS. FURTHER
TELEKENEX'S LIABILITY WITH RESPECT TO INDIVIDUAL TELEKENEX SERVICES MAY ALSO BE LIMITED
PURSUANT TO THE TERMS AND CONDITIONS OF THE APPLICABLE SUPPLEMENTS. CUSTOMER
ACKNOWLEDGES AND ACCEPTS THE REASONABLENESS OF THE FOREGOING DISCLAIMERS AND
LIMITATIONS OF LIABILITY. NO CAUSE OF ACTION UNDER ANY THEORY WHICH ACCRUED MORE THAN
ONE (1) YEAR PRIOR TO THE INSTITUTION OF A LEGAL PROCEEDING ALLEGING SUCH CAUSE OF
ACTION MAY BE ASSERTED BY EITHER PARTY AGAINST THE OTHER.

d. Indemnification. Customer will defend, at its own expense, and indemnily and hold harmiess Telekenex (including
its officers, directors, employees, agents, and confactors) from any claims, suits, iabiliies, losses, damages and
expenses (inciuding reasonable atioreys’ fees and costs), asserted against or incurred by Telekenex arising out of
or relating fo: (8) Cuslomer’s acts, omissions and/or breach of its obligations heraunder; (b) use of any Services or
reiated products and documentation provided to Customer hereunder; and (c) Customer’s connection of any
Telekenex product or service to any third parly service or network, including without limitation, damages resuliing
from unauthorized use of, or access to, Telekenex's network. Notwithstanding any other provision of this
Agreement, Customer shall pay all demages, setiements, expenses and costs, including costs of investigation,
court costs and reasonable attorneys’ fees and costs incurred by Telekenex as set forth in this Secion, induding,
without limitation, reasonable attomeys' fees and costs) incurmed in enforcing this Agreement or Customer's use of
the Services.

17. Force Maleure, Telekenex shall not be liable for any failure of performance hereunder due to causes beyond its reasonable
conirol indluding, but not limited to: acts of God, fire, explosion, vandalism, cable cut, problems within RBOC or LEC
networks, flood, storm, or other similar catastrophe; any law, order, regulation, direction, action or request of the United
States govemment, including state and local governments having jurisdiction over either of the parties, or of any department,
agency, commission, court, bureau, corporation or other insirumentality of any one or more of said govemments, or of any
civit or military authority; national emergencies; insusrections; riots; terrorist actions; wars; or strikes, lock outs, or work
stoppages.

. arges, Underviiization Charges: Monthly Volume Commitments ("MVC”) apply.

Mnmuﬂnmmdhﬂwammm invoicas from the effective date of each Supplement. If at the
oend of any month, Customer’s Service charges fail to meet or exceed the MVCs, Customer shall pay, in addition %o all other
charges under this Agreement, the difference batween the MVC and Customer’s invoice during such month.

Early Termination Charges Prior t0 Service Installation; lfCudunerIeminaissMpﬁabinﬂllaﬁmdahfor
Tariffed and non-Tariffed Services, 100% of installation Charges will apply, even if those charges had been inilialty waived.

Early Termination Charges After Service installation: Early Termination Charges apply if, ) Customer terminates this
Agreement prior to the expiration of any Term, for reasons other than for a Telekenex Default; or 2) Telekenex lerminates this
Agreement as a result of a Customer Default, Customer will be required 1o pay, as an Early Termination Charge, and not as a
penalty, in addition to all accrued but unpaid charges through the dats of such termination, the amount obtained by
multiplying the individual MVCs by the remaining number of months left in each respective term. If termination as described
above ocours prior 1o the fourth month's invoice, the MVC will be defined as the Total Monthly Rate as specified in each
Supplement.

Teiskenex Confidential MSAV1010 3004 initials: MWC
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Legal Construction, Inthe event one or more of the provisions contained in this Agreement shall, for any reason be held to
be invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other
provision hereof, and this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been
ommed herein. Each party hereto has reviewed this Agreement and any presumptions against the drafter are hereby

wai

. Survival, The covenants and agreements of Customer contained in this Agreement with respect to payment of amounts due,

confidentiality, liability, and indemnification shall survive any termination of tis Agreement The righis and obligations under
this Agreement shall survive any mesger or sale of either party and shall be binding upon the successors and permitied
assigns.

Walver, Under no circumsiance shall the failure of Telekenex 1o enforce any provision of this Agreerent in any particular
instance be construed as a walver of that provision, The various rights and remedies given to or reserved by efther party
herein, or allowed by law, are cumulative, and no delay or omission o exercise any of its rights will be construed as a waiver
of any default or acquiescence, nor will any waiver of any breach or any provision be considered a condonement or any
confinuing or subsequent breach of the same provision,

. Entire Agreement/ Amendments/ Riders, This Agreement {and all other documents specifically referred to herein)

constitule the entire and final agreement and understanding between the parties with respect to its subject matter and
supersedes all other and prior representations, understandings or agreements relaiing to such subject matier, which are of no
further force of effect. The Supplements referred {o herein are integral parts of this Agreement and are hereby made a part of
this Agreement. This Agreement may only be modified or supplemented by an instrument in writing executed by each party.
Customer represants that il has the authority 1 execute this Agreement.

Goveming Law. This Agreement is deemed o be entered imfo in the State of Washingion and shall not become a binding
obligation of Telekenex urtil it has been executed by an officer of Telekenex. The paries agree that any dispute arising under
this Agreement shall be governed by and construed in accordance with the laws of the State of Washington. Custormer
consents o personal jurisdiction and agrees the exclusive forum for any disputes arising out of or relation to this Agreement
will be the state or federal courts in the state of Washington, This Agreementis also subject 1o, and Customer agrees 10
comply with, all local laws, and regulations, rulings, and orders of local, siate and federal governmental agencies, including
but not limited to the Communications Act of 1934, the Telecommunications Act of 1998, and rules and regulations of the
Federal Communications Cormission and Califomia Public Utlites Commission. Customer Acknowledges that some of the
services which are the subject of the Agreement are not subject to regulation or Telekenex’s Tariffs, and that Customer and
Telekenex may alter the terms of the Tariffs by this Agreement.

IN WITNESS WHERE OF the parties hereto have caused this Agreement 0 be duly executed as of the date signed below.

TELEKENEX CUSTOMER: GreenThrottle

800 S. Michigan Street Street: 2933 Bunker Hill Lane, Ste. 100
Seatile, WA 98108 City/ State/ Zip Code:  Santa Clara, CA 95054
By: .

Name: Name; Matt Crowley .

Title: Title:  President

Date: Date; _July 19,2012

Telekenax Confidential MSAV1010 Aof4 Initials- MWC

p-8



. 28-Jul-2812 ©1:38 HelloFax O o 14154499998 p.2

o® e
-, TELEKENEX

se®

Telekenex Information Services Supplement

SR

4.  HcOpE: lelexenex Shall use ts best efforts 10 provide Hosted I | elephony Service delivered wa Voice Uver I ("Voll"), in
accordance with FCC Rules and Regulations. Per FCC Rules and Regulations, VolP is a federally reguiated Information Service
("information Service"), and therefore is an interstale service not subject i siale regulations. Services provided under this information
Sesvices Supplement are subject to the Master Services Agreement ("Agreement”), as well as all ferms, conditions, and rales
contained In Telekenex's Service Publiceion and Price Guide ("Publicafion”), which is accessible at Telekenex's Intemet web-site
(www.telekenex.com) and may be changed periodically. The terms and condiions of this Supplement, Agreement and Publication

supersede any siate tarfff filed by Telekenex or PUC Regulations covering local voice Telecommunications services.
Telekenex Information Services shall be provided in accordance with Telekenex's Service Level Agreement (SLA), which can be

accessed at www.lelekenex.com. Customer agrees to subscribe all lines and dedicated voice circults (inciuding ol free numbers) to
Telekenex.In the event of a conflict between the Terms and Conditions of the Master Services Agreement and this Supplement, this
Supplement shall take precedence for specific services covered herein,

9 Customer Use otthe Sefvices: All use ot the Hosted IP Telephony Service and Telekenex's network shakl comply with the
Telekenax Accepiable Use Policy and the Telekenex Customer Premise Sofiware & Equipment Policy (collectively “Policies”), which
are posied on Telekenex's web site at www.ielekenex.com and which is made a part of this Supplement. Telekenex reserves e
right to amend Policies effective upon posting to the web site or other notice to Cusiomer. Customer agrees 1o defend, indemnify and
hoid harmiess Telekenex, its affiiates, and contractors from any and all liabitities, costs and expenses, including reasonable altomey's
fees, arising from or relaled to use of the Information Service by Customer or Cusiomer’s Users. For purposes of this Supplement,
*Customer Users" shall refer fo customers of Customer or any other third perfies who utilize or access the Informafion Service or the
Telekenex network pursuant this Supplement.
tn addition fo “Cause” as defined in the Agreement, Cause shall also include the violation of the Policies or conduct that Telekenex, in
its reasonable discretion, befieves may subject Telekenex to civil or criminal Kfigation or liability, charges and/or damages. ¥
Telekenex has suspended the Information Service pursuant fo this Section, Telekanex may require a reinitiation fee in onder 1o
resume information Service.

3 Monthly Charges: Customer shail be invoiced monthly for (i} the mondhly cherges (prorated for any partial month) based on the
applicable refes, and (ii) the charges for other services received. The first invoice shall be for the first two months (prorated for any
partial month) and any applicable one-ime (non-recurring charges); each invoice thereafier shall be for the following month.

4. Billing Commencement: Billing commencement will not be delayed if a performance failure is due to failure caused by equipment or
sysiems provided by Customer or Cusiomer’s inability to install such equipment or systems prior to Circuit readiness.

5.  Service Address: Customer Service Address for services detailed in this Supplement is as follows:

NPA-NXX: 408721
2933 Bunker Hill Lane #100
Santa Clara, CA

95054

6. Bates: The rates Telekenex agrees to provide the Customer with the following Califomnia outgoing per minute domestic rates, subject
to its duly fied tarffs:

All Domestic Calls 0.029

7. Rates: Ihe raies tor iMOMMaton Services are set 1orth below, In accorsance wilth cument tantts on hie. Such rates apply 10 Service
subject to avallability. Estimaled charges for this service amount fo;

Tolokenex Confidential, Page 10f3 Initigly- MWC
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Qv  Uusoc Description
5 STAWVOIS Office Stations
0 REMWVOIS Remole Siation
0 COMMSTAT Common Area Station
0 CONFSTAT Conference Station
0 ADVCONF Advanced Conference Station
] ADDSTAT Exira Station
5 CISIPINF Cisco IP Phones & Core Infrastructure
0 ADDRTR Extra Router
0 GIGSWTC Extra 10/100/4000 Switch (24 port)
0 EXPWRS Exira Power Supply- Phones
0 VIRSTAVO Virtual Stations
1 STAUTATT Auto- Atlendant: Standard
0 CUAUTATT Auto- Attendant: Custom
1 AUTLEAD Auto- Atiendant Lead Number
0 CMCHD50 Custom Music on Hold -50
0 CMCHOD100 Custom Music on Hold -100
0 REC7614 Receptionist Console: Hardware
0 SOFTCONS Receptionist Console: Soft Single Lic
0 ACDQUE ACD: Queue
0 ACDAGENT ACD: Agents
0 ADVACD Advanced ACD Agents
0 HUNT Hunt Group
0 HUNTMEM Hunt Group: Members
0 PUPGGR Pickup/Page Group
0 PUPGMEM Pickup/Page Group: Membes
0 GRLEAD ACDY Hunt Group Lead Number
0 VMBOX Voice Mail Only
0 NUMFWD Forward Only Number
0 8XXNUM Tok Free Number
0 VIRTFAX Virtual Fax Number
4 ACCESS Access Clrculls
1 ISP Intemet Service - ISP
0 PNWAN MPLS Service
0 VOIRED Voice Redundancy- SRST (does notind PRI)
0 TTLCLSS Total Control- Advanced Security
0 TTLCLVPN Total Control - SSL VPN
0 ACCTBLCD Accouni Codes/ Biling Codes
0 SFNT Salesforce Integration
0 CLLIMP Call Jump User
0 CLLREC Call Recording User (doss notind slorage)
1 OUTMBDS Ouigoing 48 State Minute Bundle: 5,000
0 OUTMBD10 Ouigoing 48 Stale Minute Bundie: 10,000
0 OUTMBD20 Ouigoing 48 Stale Minute Bundie: 20,000
0 TFMBDS Toll Free 48 State Minule Bundie: 5,000
0 TFMBD10 Toll Free 48 State Minuie Bundle: 10,000
0 TFMBD20 Toll Free 48 State Minuie Bundie: 20,000
0 UNLOUT Untimited Ouigoing 48 State Calling User
1 pisC Sales Discount: Term ‘
Totals
*Plus applicable taxes and surcharges.
Telckonex Contdential. Page 2of 3
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Telekenex Letier Of Agency

The undersigned companyAndividual hereby appoints Telekenex s its telecommunications agent; % act in company’s/individual's

name and stead, in obiaining any and all information requested from our focal exchange telephone company and our long distance
carrier for the purpose of ordering changes 1o specific telecommunications services provided 1o the undersigned, Including without

limitation, removing, adding 10, or rearranging such ielecommunications service including changing the responsible organization on
ourmy 800/888 service as reflected on this service agreement or any related service agreements signed by Telekenex which ane

necessary for the fulfiliment of services requesied on this applicaion.
My LOCA! EXCnange Lamer( LEEL) 1§ auIn0nzea 10 MaKe perinent INTOMMATIoN avaIlanie 10 | eiexenex as 118/my agent 1or tnis purpose

and to follow Agents insrucions with reference 10 any order or change o instate or out of stae long distance services which the LEC
provides 10 the undersigned, and hereby releases LEC fom any liability for doing so uniess said information is negligenty or
recklessly supplied and harm resulis o the undersigned. I/We have been made aware that our local exchange carrier may charge a
small fee in associaton with tis change 1o our long distance carrier which will be reflected on our/my local telephone bill when these
changes take place. This LOA shall remainin affect unfl such §me as te undersigned nofifies Telekenex in writing 30 days prior 10

termination.

CUSTOMER TELEKENEX

Green Throttle

2933 Bunker Hill Lane #100 3221 20th Street

Santa Clara, CA 95054 San Francisco, CA 94110
By: By:

Nama: Matt Crowley _ Name:

Tite: President Title:

Date: July 19, 2012 Date:

Tolokenex Conidential, Page 30f3 Initials. MWC



OUND NOTIFICATION : FAX RECEIVED SUCQSFULLY wE

TIME RECEIVED REMOTE CSID TION  PAGES STATUS
July 19, 2012 4:44:00 PM PDT 14154499998 403 9 Received

eI ToFax 14154459958 p-1

ANNEX]1
[END USER ACKNOWLEDGMENT AND CONSENT FORM]
Green Throttle
2933 Bunker Hill Lane, Ste. 100
Santa Clara, CA 95054

Dear Sis :

In order for us to be able to place upon your premises certain routscs and other netwodking equipment
(“CSCC Equipment™), which is under lease 0 us from CSCC as lessor (the “CSCC Lease™), CSCC has requested your
confirmation as to cestain matters. You heroby acknowledge and agree as follows:

(03] The CSCC Equipment is property of CSCC, and subject #o the CSCC Lease. You shall not assert
any claim against or interest in the CSCC Equipment. Your right to possession of the CSCC
Equipment is subject and subordinate 1o the rights of CSCC and the CSCC Leass

(3} ‘You agree, on behalf of yourself and all holdecs of any interest in the real propecty upon which the
CSCC Equipmeat may be sitvated, that CSCC may have access to your premises, during nocmal
business hours, #o remove any CSCC Equipment, if there occurs any event of default under the
CSCC Lease ox if the CSCC Lease teom expires.

3) The CSCC Equipment shall, at all times, remain personal propesty, and shall not be decmed real
property or affixed to real property.

@ The CSCC Equipment will be used salely for business, and not for personal, family o household,
purposes.

s The CSCC Equipmeat shall be used solely on your premises, shall not be moved without poor
notice to us and shall not be subject 10 any sublease or assignment in favor of any other pecson oc
entity.

This letter agreement is provided for our benefit and for the benefit of CSCC, shall be subject to the laws of
the state in which the CSCC Equipment is located, and may not be amended without CSCC's written consent

Thank you foc your cooperation.
Very truly yours
Telekenex
ACENOWLEDGED AND AGREED:
Green Throtdle
By: Matt Crow. Dato: _July 19, 2012
Tude; President

cc: Cindy Ebbers
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DTN Law F I
g';sn %“ng:'isco, CA 94105 Superior Court of California

Teepnone vo: 415-310-6979 FAXNO: County of San Francisco
ATTORNEY FOR . Plaintiff NetFortris dba Telekenex and 1XC Holdings, Inc.
[SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco MAR -3_ 2016

swreer acoress: 400 McAllister Street

saing acoress: 400 McAllister Street CLE F THE/(C‘QURT
arvannzrcooe: San Francisco 94102 22 P %
arancunane: Civic Center BY W

CASE NAME: RIGLE Y
NetFortris, dba Telekenex v. Green Throttle, et al. and Does 1-10 _
CIVIL. CASE COVER SHEET Complex Case Designation “=WC6 O -
L1 &'::,o"'u"m"" - u(m"""m" [ counter [ Joinder ¢ 16-55007 70
JUDGE:
demanded demanded is Filed with first appearance by defendant "
exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) DePT:

ltems 18 below must be completed (see instructions on page 2).
1. Check one box below for the case type that best describes this case:

Auto Tort Contract Provisionaily Complex Civil Litigation
Auto (22) [/] sreach of contractwarranty (06)  (Cal. Rules of Court, rules 3.400-3.403)
Uninsured motorist (48) [__] Rute 3.740 coltections (0%) [T AntarusvTrade regutation (03)
Other PUPD/WD (Personal Injury/Property Other collections (09) Construction defect (10)
Damags/Wrongful Death) Tort Insurance coverage (18) Mass tort (40)
] Astestos 04) 3 other contract (37) ] securtties migation (28)
Product liabifity (24) Real Property ] environmentalToxdc tort (30)
Medical malpractice (45) [] Eminent domeinfnverse [ thsurance claims arising from the
Other PUPD/WD (23) condemnation (14) above listed complex case
Non-PUPD/WD (Other) Tort ] wrongha eviction (33) types (41)
Business tortunfair business practice (07) D Other real property (26) Enforcement of Judgment
C civarignts 08 Eurmmm.r ] Eenforcement of judgment (20)
] petamation (13) Commerdiat (31) Miscellaneous Civil Complaint
L Fravd (1) [ ] Residential (32) CJ rico@n
inteRtectual propesty (19) [ onugs (38 [ other complaint not specified above) (42)
Professiona! negligence (25) %chlm” Miscellaneous Civil Petition
Other non-PUPDMD tort (35) Assat forfelture (05) Partnership and corporats govemance (21)
Elqn.m Petition re: arbitration award (11) l:l Other petition (not specified sbove) (43)
Wrongful lermination (36) 7wt of mandate (02)
Other (18) Other review (39)
2. This case is isnot complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the

factors requiring exceptional judicial management:

a.[] Large number of separately represented parties  d. ] Large number of witnesses

b.D Extensive motion practice raising difficuit or novel e.Dcmmmmmmmmmginomwmm
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

c. (] substantial amount of documentary evidence t. (] substantial posudgment judicial supervision

Remedies sought (check all that apply): a.m monetary b. L__] nonmonetary, declaratory or injunctive relief C. :Ipunlﬂve

Number of causes of action (specify): Two (2)
BY Fax
— NOTICE ~

Thiscase [Jis [/isnot a class action suit.
If there are any known related cases, file and serve a notice of related case. (You may use form CM-015)
Date: March-3 2016
Duyen T. Nguyen

(TVPE OR PRINT NAME)

o Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except smalil claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.

* File this cover sheet in addition to any cover sheet required by local court rule.

o if this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

* Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes onl

SO0 s w

e § of

Form for Mandstory Use Cal. Rutes of Court, ndes 3400-3.403, 3.7/
‘Coundll of Callornia CIVIL CASE COVER SHEET Court, %230 3220, 405‘ ‘411‘:'
CM-010 [Rev. July 1, 2007} Cal. Standards of Judicia! Adminietration,




