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for me?
MR. OSSOLA: Fve long forgotien the
question. Well, Il just restaie iL
BY MR. OSS0LA:
Q. Onpage Zof Exhol 2—
COURT REPORTER: 3.
BY MR OSSOLA:

Q. -3, “Significant potential revemee
impac,.” did you understand thal 1o be refering to
the ingact of changing the polcyT

MR PAGE: Let me object, Tl Insfruct
Nl not la answer oa the grounds that & calls for
altomey wark product. Why donl you just ask her
whal d says, nol whal hor understanding was at the
tine and youll gel the same answe! withoul asking for
her work product

{hared question indexed. |

JAR. OSSOLA. | know what i says. | donl
need lo ask her whelher  says "Significant polential
revanue impact.” If you want 1o instuct her nat o
answer, Mike, instruct_her and i will be among the
things we take up, bul I'm asking her 2 question -

MR, FAGE: Let me by proposing a form of
that question that | will atiow her lo answet,

MR. OSSOLA: Al righl.

B6

MR. PAGE: All right. Unfortunately |
don't have (he guestion. Could you read back the
Question thathe asked lo me. White | throw this
COMPUIE! OUl 3 Window.
(Record sad.)
MR. PAGE: Il yor ask d as. sigatficant
revenue impacl, does that referto, ef cetera -
MR. OSSOLA: Fine.
MR PAGE: — I atiow lier to answet,
MR OSSOLA: Very good.
BY MR. OSSOLA:
Q. Does signiicant poterdial révan:-imm
tefer 1o the impacl of changing the trademark poticy?
A Yes, il does.
_ Q. And were tafking sbout — and again
the — the significant polential revenue impdcl is
refering to the potential revenus imgaci on Gaogle of
ehanging the trademark poficy. comect?
A Cormert. Google 2nd is syndication
parners. A
Q. The stafement is made thal agout 7 percent
{otal revenue driven by trademarked keyworos, do you
see that under the ~ under this fopic?
A Yes,|scethal
Q. Did tha reier to 7 percent of Google's

Naone
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tolal revenue?

A. 1think it refers to 7 petcent fotal
revenue desived from the AdWerds mgﬂam

Q. |see. Becauseil -

A We have revenue tmmnl.huf soucces Tial i
not related v ads,

Q. But this says driven by trademarked
Keywords,

A Uhhwh,

Q. Maybs |dont understand this,

Bou lherefemnoem 7 perauu twial
mean that 7
perr.mtnfGooglu's Iotal revenve uu driven by the
AdWords progmam?

A No.

Q. What spectiically does i mean?

A Google derives revenue from several
sources. This refers lo 7 percent ol lol2i revense
derived from the AdWords program can be ted to
trademarked keywords,

Q. Ohay. Dkay. And (hat is — is whet he
wos saying hers is that thal 7 pescenl was nol — of
revenve derived om the AGWards progrRm was not—
was nol being derived under Ihe oid policy?

MA. PAGE: Osjecton. Vague and ambiguovs

88

and assumes foca.

THE WITNESS: |don't believe thal's
eamect
BY MR. OSSOLA:

Q. Under the — under ING — undetl the
curten! pobcy — what was referted 1o on this page &
‘the current policy — traderarks could not be
keywords, night?

" MR PAGE: Objecton. Assumes facts. it
misstzles her prior lestimony,
BY MA. OSSOLA:

Q. You cananswel.

A That shde refers lo current policy which
& whal we've been describing as the ald policy.

Q. Right.

A. The old pakicy provided that upan
complaing, we would take down,

0. lunderstand.

A i was nol proscive.

Q. |vnderstand. Why wasn'Lit proactive?

A Ii's npossible to know what il the
trademarks in the wold are and who & auvinorzed 1o
wse them. So there would be no way for a search
enging 10 proactively say tis must be a trademark and
you are nol autharzed 10 use . We had 1 wait tor
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1 reduce user confusion?

2 A. Il was one of the (acors that wenl inio

3 our decsion to meve forward with the new policy.

4 Q. Didyou have any facrual basis for making

§  the stalement lo him that the new policy was designed
6 1o reduce user confusion?

T A Yes

8 Q. Whatwas thaf?

9 A Canf ask my counsel 8 question of

10 privilege?

" MR.OSSOLA: Yes.

12 THEVIDEOGRAPHER: .Of the record at 12:13
13 pm

14 (Ofi me record. )

16 THE VIDEOGRAPHER: Back on the recond'st
B 1Zi5pm

17 BY MR, OSSOLA

18 Q, The panding question is what was your

19 faciyal basisfor making he salemani to him thal he
20 new potoy was designed lo reduce user confusion?
ri MR PAGE: Let ma just admonish yoo to

Z2  omitfrom your answer the condent of any

3 attemey-chant communications,

24 THEWITNESS: Gentrally if terms are used
25 inthe ad lexl ¥ redemark terms ace used in the ad

94

1 texiby parSies wio are not the Yademark owner, (here
2  seems lo be more user — potentiol user conlusion

3 aboul wremer of naf that advertiser is somehow

4 afffoled with the wredemark owner or offers those

H products.

§ BYMR OSSOLA:

1 0. And how do you know thar?

8 MR_PAGE: Sime adnonishment

9 THEWITNESS: fm nol surz | con answer
10 thal withoul oschbsing work producd or

1 attomoy-chiem privilege.

12 BY MR DSSOLA:

bE ] Q. lant (hal wha! you were teling

14 Mr. Degret. fia e new policy was atempting 1o

156  reduce user coafusion by not 2lowing advorlisers that
16 waren) sflifaiad with e Gademark owner 1o use

1T wademarks in their ad text or (@es?

18 A. That is wha | told him(

19 Q. Okay, And you were inlended to —

20 intending io coavey fo him, weren you, what you just
21 festified to, that there’s a potental for more uses

21 confusion f —as to whether the advariser is

2) afffisled with & tredemark cwner if the wedemark is
24 wsed inthe lex1 of the 3d7

25 A Comecl.
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Q. And what was the factual basis, if any,

for the that ~for that that you
‘were making o Mr, Degret? .

MR PAGE: Same admonishment.

THE WITNESS: | donl believe | can aaswer
that wilhout oS i d i

MR OSS50LA: 1gonY befeve that facs
{hat she is aware of that suppoil & salemen made (o
a third party is privileged, but  you want 1o mike
thal instruction, that's fine.

MR PAGE: Suppose | send you a letter
hat — in whick | tell you my clienf's innocent and
you ask me “How 0o you know that?” do you gel toget
{he answef (o US| quaston (r2m me just becavse |
told you te wasinnoceni?

MR OSSOLA: I'm just saying that — 'y
nol going 1o debale unreisted hypotheticals —

MR. PAGE: Dkay.

MR, OSSOLA: — but you're — are you
instructing har not o answer?

MR PAGE: 'm instructing her to omit
o exclude from her answer atiorney wock product or
the content of eiomey-clent commenications, She
may be able ko 2nswer withoid dissesing them
BY MR. OSSOlA:

0. But your lestimony is thal you can',

A Corect,

Q. So am [ comect thal you were making a
statemant ko Me. Dagiet regarding user contusion baseo
anfacts that you were aware of al the fime bul you
behieve you Gannot now disciose Dacause of attnmey
work product, atbmey-chent priviege?

A ComesL

Q. Further on down on page 1 you say that we
came to the concusion thal Inlomed wsers are oot
hely to be confused by seeing ona

What dd you mezn by that?

A That the mexe ta={ thal ads appearon a
page is nol necessardly confusing (o Inlemed usess.

Q. Did youmezn appearon apage 2s aresull
of the use of 2 fmoerark 25 a search lemm?

A Thet coukd be encompassedin i Just
moce generally people — internet users are not
corfused merely because ads 2ppear on 3 page. There
bas o be something mare.

Q. And how do you know that?

A. Once again, f'm oot sure | can answer
wilhoal dizclosing atiomey-client of work product

Page 93- 96
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